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CODE OF BY-LAWS
oF
COBBLESTONE [}
HORJZONTAL PROPERTY REGIME
Mo _oF
COBBLESTONRE F1 HOMEOWNERS
ASSOCIATION, INC.

ARTICLE |
ldentification and Applicability

Section 1,01, identification and Adoption. These By-Laws are

adopted simuTtaneousiy with the execution of 3 certain Declaratian
creating Cobblestone II Horizonta) Property Regime {hersinafter
sometimes referred to as “Cobblestone II") to which these By-lLaws
are attached and made 2 part thereof, Thé Declaration is
incorporated herein by reference, and all of the covenants, rights,
restrictions and 1iabilities therein contained shall apply to and
govern the interpretation of these By-Laws. The definitions and
terms as defined and used in the Declaration shall have the same
meaning in these By-Laws and reference is specifically made to
paragraph 1 of the Oeclaration containing definitions of terms.

The provisions of these By-Laws shall apply to the Property and the
administration and conduct of the affafirs of the Association.

These By-Laws shall also constitute the By-Laws of the

Assocfation.
Section 1.02. Individual Application. A}l of the Owners,

future Owners, tenants, future tenants, or their guests and
{nvitees, or any other person that might use or occupy a
Condominium Unit or any part of the Property, shall be subject ta
the restrictions, terms and conditions set forth {n the
Declaration, these 8y-Laws and the Act, and to any rules and
regulations adopted by the Board of Directors as herein provided.

ARTICLE (I 31 35190

Meet Tngs of Association

section 2.0l. Purpose of Meetings. At least annualiy, and at

such other times as may be necessary, the meetings of the Co-owners

shall be held for the purpose of electing the Soard of Dfrectors



(subject to the provisions of Section 3.0Z hereof}, approving the
annual budget, providing for the collection of Common Expenses and
for such other purposes as may be required by the Declaration,
these 8y-Laws or the Act.

Section 2.02. Annual Meetings. The annua! meeting of the

members of the Association shall be held on the first Tuesday of
March in each calendar year. At the annu2) meeting the Owners
shall {subject to the provisions of Section 3.02 hereof} elect the
Board of Directors of the Assocfation in accordance with the
provisions of these By-Laws and transact such other business as may
properly come before the meeting,

Section 2.03. Special Meetings. A specfal meeting of the

members of the Association may be called by resolution of the Board
of Directors or upen a written petition of Owners who have not less
than a majority of the Percentage Vote. The resolution or petition
shall be presented to the President or Secretary of the Association
and shall state the purpose for which the meeting 1s to be called.
No husiness shal) be transacted at a special meeting except as
stated in the petition or resolution.

Section 2.04. Notice and Place of Meetings. Al) meetings of

the members of the Association shal) be held at any suitable place
in Marion County, Indiana, as may be designated by the Board of
Directors. Written notice stating the date, time and place of any
meeting and, in the case of a special meeting, the purpose or
purposes for which the meeting ¥s called, shall be delivered or
mailed by the Secretary of the Association to each member entitled
to vote thereat not less than ten (l10) days prior to the date of
such meeting. The notice shall be maiied or delivered to the
Owners at the addresses of their respective Condominium Units and
not otherwise. A copy of each such written notice shall also be
delivered or mailed simultaneously by the Secretary of the
Association to each Mortgagee (a) who requests in writing that such
notices be delfvered to it, and (b) who has furnished the
Assoclation with its name and address in accordance with Section
8.01 of these By-Laws. Attendance at any meeting in person, by
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agent or by proxy shall constitute a wajver of notice of such

meeting.
Section 2.05. Voting.

(a) Any person, firm, corporation, trust, or other legal
entity or a2 combination thereof, owning any unit in said preject
duly recorded in his or its name, shal} be a member of the
Association, and either in person or by proxy entitled to a vote
equivalent to his percentage interest in the common areas for each
unit sc owned at all meetings of the Association. Any provision to
the contrary notwithstanding, co-owners or Jjoint owners shall be
deemed one owner. The authority given by a member to ancther
person to represent such member at meetings of the Association
shall be in writing, signed by such member or if a unit {3 Jointly
owned then by all joint owners, or if such member is a corparation,
by the proper officers thereof, and shall be filed with the
Secretary, and unless limited by its terms, such authorfty shall be
deemed good until revoked in writing., An executor, administrator,
guardian, or trustee may vote in person or by proxy at any meeting
of the Association with respect to any unit owned or held by him 1ia
such a capacity, whether or not the same shall have been
transferred to his name by a duly recorded conveyance., [n case
such unit shall not have so been transferred to his name, he shall
satisfy the Secretary that he is the executor, administrator,
guardian or trustee holding such unit in such capacity. Whenever
any such unit is owned by two or more Jointly, the vote therefor
may be exercised by any one of the owners present in the absence of
protest by the other or others, PROVIDED, HOKEVER, that when the
vote of the owner or owners has been pledged by moertgage, deed of
trust, or agreement of sale of any unit or interest therein, an
executed copy of which fs on file with the Secretary, only the vote
of the pledgee will be recognized upon those matters upon which the
owner or owners' vote is so pledged.

Any specified percentage of owners means the owners of units

to which are appurtenant such percentage in the aggregate of common

interests, 31 35190
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(b) uorum. Except where otherwise expressiy provided
in the Declaration, these 8y-Laws, the Act or the I[ndiana Not-For-
Profit Corporation Act of 1971 (hereinafter referred to as the
*Statute®), the Quners representing a majority of Percentage Vote,
as used in these By-Laws, shall mean the Owners entitled to more
than fifty percent (50%) of the Percentage Votes in accordance with
the applicable percentage set forth in the Declaration, as such may

be amended from time to time.
(c) Conduct of Annual Meeting. The President of the

Association chall act as the Chairman of all annual! meetings of the
Associatiorn if he is present. At all annual meetings, the Chairman
shall call the meeting to order at the duly designated time and
business will be conducted in the following order:
(1) Reading of Minutes. The Secretary shall
read the minutes of the {ast annual meeting and the
minutes of any special meeting held subsequent

thereto, unless such reading is waived by a majority
of the Percentage Vote.

{2) Treasurer's Report, The Treasurer shall
report to the Owners concerning the financial
condition of the Association and answer relevant
questions of the Qwners coancerning the Common
Expenses and financial report for the prior year and
the proposed budget for the current year.

(3) Budget. The proposed budget for the
current fiscal year shall be presented to the Owners
for approval or amendment.

{4) Election of Board of Directors.
Nominations for the Board of Directors may be made
by any Owner from those persons eligible to serve.
Such nominations must be fn writing and presented to
the Secretary of the Association at least seven (7)
days prior to the date of the annual meeting.

Voting for the Board of Oirectors will be by paper
ballot. The ballot shall contain the name of each
person nominated to serve as a 8oard member. Each
Owner may cast the total number of votes to which he
is entitled for as many nominees as are to be
elected; however, he shall not be entitled to
cumulate his votes, Those persons receiving the
highest number of votes shall be elected. Each
voting Owner shall sign his ballot. The foregoing
provisfons are subject to the provisions of Section
3.02 hereof.

(8) Other Business, Other business may be
brought berore the meeting only upon a written
request submitted to the Secretary of the
Assocfation at least seven (7) days prior to the
date of the meeting; provided, however, that such
written request may be waived at the meeting if
agreed by a majority of the Percentage Vote.

(6) Adjournment. 81 35190
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(d) Conduct of Spacial Meeting. The President of the

Association shall act as Chajrman of any special meetings of the
Association if he is present. The Chairman shall call the meeting
to order at the duly designatd.time and the only business to be
considered at such meeting shall be consideration of the matters
for which such meeting was called, as set forth in the notice of
such special meeting.
ARTICLE III
BOARD OF DIRECTORS

Section 3.01. Mapnagement. The affairs of the Assocjation and

Cobblestone IT shall be governed and managed by the Board of
pirectors (herein collectively called "Board" or “Directors” and
individually called "Director"), The Board of Directors shall be
composed of three persons. No person shall be eligible to serve as
a Director unless he is, or is deemed in accordance with the
Peclaration to be, an Owner, including a person appointed by
Peclarant as provided in Section 3.02 hereof.

Section 3.02, Initial Board of Directors. The initial Board

of Directors shall be Deborah D, Robertson,Steve Buhi, and Karel M.
Patterson (herein referred to as the “Initial Board”), all of whom
have been or shall be appointed by Declarant. Notwithstanding
anything to the contrary contained in, or any other provisfons of,
these By-Laws or the Declaration or the Act or the Statute {a} the
Inftial Board shall hold office until the earifest of (1)

December 31, 16893 or (2) the date all of the Real Estate has been
subjected and submitted to the Act and the Declaration by Declarant
and Declarant does not own any Condominfum Units, or (3) the date
Declarant files for record in the office of the Recorder of Marion
County, Indiana, an instrument waiving and releasing its reserved
right, as set forth in paragraph 22 of the Declaration, to expand
or further expand Cobblestone I} (the applicable date being herein
referred to as the "Applicable Date"), and (b) in the event of any
vacancy or vacancies occurring in the Inftial Board for any reason
or cause whatsaoever, prior to the Applicable Date determined as
provided above, every such vacancy shall be filled by.a person
appointed by Declarant, who shall thereafter be deemed a member of
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the Inttial Board. FEach Owner, by acceptance of a deed to a
Condominium Unit, or by acquisition of any interest in a
Condominfum Upit by any type of juridic acts inter vives or causa
mortis, or otherwise, shall! be deemed to have appointed Declarant
as such Owner's agent, attorney~fin-fact and proxy, which shall be
deemed coupled with an interest and irrevocable until the
Applicable Date determined as provided abave, to exercise all of
said Owner's right to vote and to vote as Declarant determines on
all matters as to which members are entitled to vote under the
Declaration, these By-Laws, the Act, the Statute or otherwise.
This appointment of Declarant as such Owner's agent, attgrney-in-
fact and proxy shall not be affected by incompetence of the Owner

granting the same.
Section 3.03. Additional Qualifications. Where an Owner

consists of more than one person or is a partnership, corporation,
trust or other legal entity, then one of the persons constituting
the multiple Owner, or a partner or an officer or trustee shall be
eligible to serve on the Board of Directors, except that no single
Condominium Unit may be represented on the Board of Directors by

more than one person at a time.
Section 3.04, Term of Office and Vacancy. Subject to the

provisions of Section 3.02 hereof, one (1) member of the Board of
Directors shall be elected at each annual meeting of the
Association. The Initial Board shall be deemed to be elected znd
re-elected as the Board of Uirectors at each annual meeting until
the Applicable Date provided in Section 3.02 hereof. After the
Applicable Date, each member of the Board of Directors shal}l be
elected for a term of three {3) years, except that at the first
election after the Applicable Date one member of the Board of
Directors shall be elected for a three (3) year term, one for a twe
(2) year term, and one for a one (1) year term so that the terms of
one-third {1/3) of the Directors shall expire annually, There
shall be separate nominations for the office of each Director to be
elected at such first election after the Applicable Date. FEach
Birector shall hold office throughout the term of his election and
until his successor is elected and qualified. Subject to the

81 35190
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provisions of Section 3.02 hereof as to the Initial Board, any
vacancy or vacancies occurring in the Board shall be filled by a
vote of a majarity of the remaining Directors or by vote of the
Owners {f a Director is removed in accordance with Sectfon 3.05 of
this Article I!I, The Director so filling a vacancy shall serve
untt) the next anaua) meeting of the members and until) his
successor is elected and qualified. At the first annual meeting
following any Such vacancy, & Director shall be elected for the
balance of the term of the Director so removed or in respect to
whom there has otherwise been a vacancy.

Section 3.05. Removal of Directors. A Director or Directors,

except the members of the Initial Board, may be removed with or
without cause by vote of a majority of the Percentage Vote at a
spec1al meeting of the Owners duly called and constituted for such
purpose. In such case, his successor shall be elected at the same
meeting from eligible Owners nominated at the meeting. A Director
s0 elected skall serve until the next annual meeting of the Owners
and until his successor s duly elected and qualified.

Section 3.06, OQuties of the Board of Directors. The Board of

Directors shall provide for the administration of Cobblestone [I
Horizonta) Property Regime, the maintenance, upkeep and replacement
of the Common Areas and Limited Areas (unless the same are
otherwise the responsibility or duty of Owners of Condominium
Units), and the collection and disbursement of the Commen Expenses.
After the Applicable Date, the Board shall, on behalf of the
Association, employ a reputable and recognized professional
property management agent (herein call the “"Managing Agent") upon
such terms as the Board shall find, in its discretion, reasonable
and customary. The Managing Agent shall assist the Board in
carrying out its duties, which ¥include, but are not limited to:
{(a) protection, surveillance and replacement of the

Common Areas and Limited Areas, unless the same

are otherwise the responsibility or duty of

Owners of Condominium Units; provided, however,

that this duty shall aot include or be deemed

or interpreted as a requirement that the

Association, the Board or any Managing Agent

must provide any on-site or roving guards,

security service or security system for

protection or surveillance, and the same need
not be furnished;

81 J5190
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(b) procuring of util1ties used in connection with
Cobblestone II, removal of garbage and waste, and
snow removal frum the Common Areas;

(¢) 1landscaping, painting, decorating, furnishing,
maintenance and upkeep of the Commen Areas and,
where applicable, the Limited Areas;

(d) surfacing, paving and maintaining private
streets, parking areas and sidewalks to the
extent the same are not incluced in a
Condominium Unit or constitute Limited Areas;

(e) assessment and collection from the Owners of
the Owner's share of the Common Expenses;

(f) preparation of the proposed annual budget, a
copy of which will be mailed or delivered to
each Owner at the same time as the notice of
annual meeting is mailed or delivered;

(9} preparing and delivering annually to the Owners
a full accounting of all receipts and expenses
incurred in the prior year: such accounting
shall be deliverad to each Owner simultaneously
with delivery of the proposed annual budget for
the current year;

(h) keeping a current, accurate and detailed record
of receipts and expenditures affecting the
Property, specifying and {temizing the Common
Expenses; all records and vouchers shal) be
available for examination by an Owner at any
time during normal business hours; payment
vouchers for all expenditures shall, prior tn
payment, be approved by a member of the Board
or such other person (which may include the
Managing Agentf to whom the Board may delegate
such duty and autherity; and

(1} procuring and maintaining for the benefit of
the Owners, the Association and the Board the
insurance coverages required under the
Declaration and such other {nsurance coverages
as the Board, in 1ts sole discretion, may deem
necessary or advisable.

Section 3.07. Puwers of the Board of Directors. The Board of

Directors shall have such powers as are reasonable and necessary to
accomplish the performance of their duties. These powers include,
but are not limited to, the pawer:

(a) to employ a Wanaging Agent to assist the Board
in performing its duties;

(b) to purchase for the benefit of the Owners such
equipment, materials, labor and services as may
be necessary in the judgment of the Board of
Directors; 31 354

{c) to employ legal counsel, architects,
contractors, accountants and others as in the
Judgment of the Board of Directors may be
necessary or desirable in connection with the
business and affairs of Cobblestone II;

(d) to employ, designate, discharge and remove such
personnel as in the Judgment of the Hoard of



Directors may De necessary for the maintenance,
upkeep, repair and replacement of the Comman
Areas and, where applicable, the Limited

Areas;

{e) to include the costs of all of the above and
foregoing as Common Expenses and to pay all of
such costs therefram;

(f) to open and maintain a bank account or accounis
in the name of the Association;

{g) to adopt, revise, amend and alter from time to
time rules and requlations with respect to use,
occupancy, operation and enjoyment of the
Property.

Section 3.08. Limitation on Board Action. After the

Applicable Date, the authority of the Board of Directors to enter
into contracts shall be limited to contracts invelving a total
axpenditure of less than Two Thousand Five Hundred Dollars
($2,500.00) without obtaining the prior approval of a majority of
the Percentage Vote, except that in the follawing cases such

approval shall not be necessary:

(a) contracts for replacing or restoring portions
of the Common Areas or Limited Areas damaged or
destroyed by fire or other casualty where the
cost thereof is payable out of insurance
proceeds actuzlly received;

(b) proposed contracts and proposed expenditures
expressly set forth in the proposed annual
budget as approved by the Owners at the annual
meeting; and

(c) expenditures necessary to deal with emergency
conditions in which the Board of Directors
reasonably believes there is insufficient time
to call a meeting of the Owners.

section 3.09. Compensation., Ho Director shall recefve any

compensation for his services as such except to such extent as may
be expressly authorized by a majority of the Percentage Vote. The
Managing Agent shall be entitled to reasonable compensation for its
services, the cost of which shall be a Common Expense.

Section 3.10., Meetings. Regular meetings of the Board of

Directors may be held at such time and place as shal) be determined
from time to time by a majority of the Directors. The Secretary
shall give notice of ragular meetings of the Board to each Director
personally or by Unfted States mai) at least five (5) days prior to
the date of such meeting. 81 35190



Special meetings of the Board may be called by the President
or any two members of the Board. The person or persons calling
such meeting shal) give written notice thereof to the Secretary who
shall either personally or by mail, and at least three (3) days
prior to the date of such special meeting, give notice to the Board
members. The notice of the meeting shall contain a statement of
the purpose for which the meeting 1s called. Such meeting shall be
held at such place and at such time within Marion County, Indlana,
or any of the contiguous counties, as shall be designated in the

notice.
Section 3.11. MWaiver of Notice. Befare any meeting of the

Board, any Director may, in writing, waive notice of such meeting
and such waiver shall be deemed equivalent to the giving of such
notice. The presence of any Director at a'meeting or his
subsequent consent to the actions taken thereat, shall, as to such
Director, censtitute a waiver of notice of the time, place and
purpose thereof. If all Directors are present at any meeting of
the Board, no notice shall be required and any business may be
transacted at such meeling.

Section 3.12. Quorum. At al) meetings of the Board a

majority of the Directors shall constftute a quorum for the
transaction of business and the votes of the majority of the
Directors present at a meeting at which a quorum is present shall
be the decisfon of the Board,

Section 3,13, Non-Liability of Directors. The Directors

shall not be 1iable to the Owners or any other persons for any
error or mistake of judgment exercised in carrying out their duties
and responsibilities as Directors, except for thelr own individual
willful misconduct, bad faith or gross negligence. The Assocfatian
shall indemntfy and hold harmless and defend each of the Directors
against any and all 1iabil{ty to any person, firm or corporation
arising out of contracts made by the Board on behalf of Cobblestone
Il or the Association, unless any such contract shall have beesn
made in bad faith or contrary to the provisions of the Declaration
or By-Laws, It is intended that the Directors shall have no
personal 1fabilfty with respect to any contract made by them on

31 35490
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behalf of Cobblestone 11 or the Association and that in all matters
the Board is acting for and on behalf ut the Owners as their agent,
The 11ab11ity of any Owner arising out of any conlract made by the
Board or out of the aforesaid indemnity in favor of the Directors
shall be limited to such percentage of the total liability or
obligation thereunder as fs equal to his Percentage Interest.
Every contract made by the Board or the Managing Agent on behalf of
Cobblestone II shall provide that the 8oard of Directors and the
Managing Agent, as the case may be, are acting as agent for the
Owners and shall have no personal liabi)ity thereunder, except in
thelr capacity as Owners (if applicable) and then only to the
extent of their Percentage Interest,

Section 3.14., Additional Indemnity of Directors. The

Association shall indemnify, hold harmless and defend any person,
his heirs, assigns and legal representatives, made a party to any
action, suit or proceeding by reason of the fact that he is or was
2 Director of the Association, against the reasonable expenses,
fnctuding attorneys' fees, actually and necessarfly incurred by him
in connection with the defense of such action, suit or proceeding,
or in connection with any appeal therein, except as otherwise
specifically provided herein in relation to matters as to which it
shall be adjudged in such action, suit or proceeding that such
Director 1s liable for gross negligence or misconduct in the
performance of his duties. The Association shall also reimburse to
any such Director the reasonable costs of settlement of or Judgment
rendered in any action, suit or proceeding, if 1t shall be found by
& majority of the Percentage Vote that such Diractor was not guilty
of gross negifgence or misconduct. In making such findings and
notwithstanding the adjudication in any action, suit or proceeding
against a Director, no Director shall be considered or deemed to be
guilty of or liable for negligence or misconduct in the performance
of his duties where, acting in goed faith, such Director relied an
the books and records of the Association or statements or advice
made by or prepared by the Managing Agent of Cobblestone Il or any
officer or employee thereof, or any accountant, attorney or other
person, firm or corporation employed by the Association to render

S1 35490
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advice or service unless such Director had actual knowledge af the
falsity or incorrectness thereof; nor shall a @irector be deemed
guilty of or Yiable for negligence or misconduct by virtue of the
fact that he fajled or neglected to attend a meeting or meetings of

the Board of Directors.
Section 3.15, Bond. The Board of Directors shall provide

surety bonds and shall require the Managing Agent, Treasurer and
such other officers as the Board deems necessary to provide surety
bonds, indemnifying the Association against larceny, theft,
embezzlement, forgery, misappropriation, wrongful abstraction,
willful misapplication, and other acts of fraud or dishonesty, in
such sums and with such sureties as may be approved by the Board of
Directors and any such bond shall specifically include protection
for any insurance proceeds received for any reason by the Board.
The expense of any such bonds shall be a Common Expense.
ARTICLE IV
Officers
Section 4,01, Officers of the Association. The principal

officers of the Association shall be the President, Vice President,
Secretary and Treasurer, al)l of whom sha)l be elected by the Board.
The Directors may appoint an Assistant Traasurer and an Assistant
Secretary and such other officers as ia their Judgment may be
necessary. Any two or more offices may be held by the same

person,
Section 4.02. Election of Officers., The officers of the

Association shall be elected annually by the Board at the initial
meeting of each new Board. Upon an affirmative vote of » majority
of all members of the Board, any officer may be removed efther with
or without cause and his successor elected at any regular meeting
of the Board or at any special meeting of the Board called for such

purpose.
Section 4.03. The President. The President shall be elected

from among the Directors and shall be the chief executive officer
of the Association. He shall preside at all meetings of the
Association and of the Board, shall have and discharge all the
general powers and duties usually vested in the office of president

31 35490
-12-



or chief executive officer of an association or a steck corporation
organized under the laws of Indiana, including but not 1t{mited to
the power to appoint committees from among the Owners as he may
deem necessary to assist in the affajrs of the Association and to
perform such ather duties as the Board may from time to time
prescribe.

Section 4.04, The Vice President. The Vice President shall

be elected from among the Directors and shall perform all duties
incumbent upon the President during the absence or disabiltty of
the President. The Vice President shall also perform such other
duties as these By-Laws may prescribe or as shall, from time to
time, be imposed upon him by the Board or by the President.
Section 4.05. The Secretary. The Secretary shall be elected

from among the Directors, The Secretary shall attend all mestings
of the Association and of the Board and shal) keep or cause to be
kept a true and complete record of the proceedings of such
meetings, shall perform all other duties incident to the office of
the Secretary, and such other duties as from time to time may be
prescribed by the Board. The Secretary shall specifically see that
all notices of the Association or the Board are duly given, mailed
or delivered, in accordance with the provisions of these By-Laws.

Section 4.06. The Treasurer, The Board shall elect from

among the Directors a Treasurer who shall maintain a correct and
complete record of account showing accurately at all times the
financtal condition of the Association and who shall perfarm such
other duties incident to the office of Treasurer. He shall be the
legal custodian of al} monies, notes, securities and other
valuables which may from time to time come fnto possession of the
Association. He shal) immediately deposit all funds of the
Association coming into his hands in some reliable bank or other
depository to be designated by the Board and shall keep such bank
account or accounts in the name of the Association, The Treasurer
may permit the Managing Agent to handle and account for monies and

other assets of the Association to the extent appropriate as part

of its duties, .
31 35490
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Scction 4,07, Assistant Officers. The Board of Directars

may, from time to time, designate and elect from among the Owners
an Assistant Secretary and an Assistant Treasurer who shall have
such powers and duties as the officers whom they are elected to
assist shall delegate to them and such other povers and duties as
these 8y-taws or the Board of Directors may prescribe.

ARTICLE v

Assessments

Section 5,01, Annual Accounting. Annually, after the close

of each fiscal year of the Association and prior to the date of the
annual meeting of the Association next following the end of such
fiscal year, the Board shal) cause to be prepared and furnished to
each Owner a financial statement prepared by a certified public
accountant or firm of certified public accountants then serving the
Association, which statement shall show all receipts and expenses
received, incurred and paid during the preceding fiscal year.

Section 5.02. Proposed Annyal Budget. Annually, on or before

the date of the annual meeting of the Association, the Board of
Oirectors shall cause to be prepared a proposed annua) budget for
the current fiscal year estimating the total amount of the Commun
Expenses for the current fisca) year and shall furnish a copy of
such proposed budget to each Owner at or prior to the time the
notice of such annua) meeting is mailed or delivered to such
Owners, The annual budget shall be submitted to the Owners at the
annual meeting of the Assoctiation for adoption and, if so adopted,
shall be the basis for the Regular Assessments (hereinafter
defined) for the current fiscal year. At the annual meeting of the
Owners, the budget may be approved {n whole or in part or may be
amended in whole or in part by a majority of the Percentage Vote;
provided, however, that in no event shall the annual meeting of the
Owners be adjourned until an annual budget 1s approved and adoptad
at such meeting, either the propsed annual budget or the proposed
annua) budget as amended. The annual budget, the Regular
Assessments and all sums assessed by the Association shal) be
established by using generally accepted accounting principles
applied on & consistent basis. The annual budget and the Regular
33 * 35390
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Assessments shall, in addition, be established to include the
establishment and maintenance of a replacement reserve fund for
capital expenditures and replacement and repair of the Common
Areas, which replacement reserve fund shall be used for those
purpeses and not for usuyal and ordinary repair expenses of the
Common Areas. Such replacement reserve fund for capital
expenditures and replacement and repair of the Common Areas shall
be maintained by the Association in a separate interest bearing
account or accounts with one or more banks or savings and loan
associations authorized to conduct business in Marion County,
Indfana selected from time to time by the Board. The faflure or
delay of the Board of Directors to prepare a proposed annual budget
and to furnish a copy thereof to the Owners shall not constitute a
waiver or release in any manner of the obligations of the Owners to
pay the Common Expenses as herein provided, whenever determined.
Whenever, whether before or after the annual meeting of the
Association, there 1s no 2anual budget approved by the Owners as
herein provided for such current fiscal year, the Qwners shall
continue to pay Regular Assessments based upon the last appraved
budget or, at the option of the Board, based upon one hundred and
ten percent (110%) of such last approved budget, as a temporary

budget,
Section 5,03, Regular Assessments. The annual budget as

adopted by the Owners shall, based on the estimated cash
requirement for the Common Expenses in the current fiscal year as
set forth in said budget, contain a proposed assessment against
each Condominium Unit which may be based in part or in whole on the
proportionate size of each Condominium Unit, Immediately following
the adoption of the annua) budget, each Owner shall be given
written notfce of such assessment against his respective
Condomfnium Unit (herein called the “Regular Assessment"}. In the
event the Regular Assessment for a particular fiscal year is
inttially based upon 2 temporary budget, such Regular Assessment
shall be revised, within fifteen (15) days following adoption of
the final annual budget by the Owners, to reflect the assessment
against each Condominium Unit based upon such annua) budget as
31 - 35190
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finally adopted by the Owners. The aggregate amount of the Regular
Assessments shall be equal to the total amount of expenses provided
and included in the final annual budget, including reserve funds as
hereinabove provided. The Regular Assessment against each
Condominium Unit shall be paid in advance in equal monthly
instaliments, commeacing on the first day of the first month of
each fiscal year and monthly thereafter through and including the
first day of the last month of such fiscal year. Payment of the
monthly installments of the Regular Assessment $hall be made to the
Board of Directors or the Managing Agent, as directed by the Board
of Oirectors; provided, however, Owners may elect to pay monthly
assessments, quarterlty, semi-annually or annually, in advance. At
the election and option of the Board, the Regular Assessment may be
required to bc pald by the Qwners in advance in equal quarterly
tnstallments rather than monthly installments. In the event the
Regular Assessment for a particular fiscal year of the Association
was initially based upon a temporary budget,

{2) 1f the Reguliar Assessment based upon the final
anpual hudget adopted by the Owners exceeds the
amount of the Regular Assessment based upon the
temporary budget, that portion of such excess
appiicable to the period from the first day of
the current fiscal year to the date of the next
payment of the Regular Assessmeat which ¥s due
shall be paid with such next payment and such
next payment, and all payments thereafter
during such fiscal year, whather quarterly or
monthly, shall be increased so that the Regular
Assessment as finally determined shall be paid
in full by the remaining payments due in such
fiscal year, or

(b} 4f the Regular Assessment based upon the
temporary budget exceeds the Regular Assessment
based upon the final annual budget adopted by
the Owners, such excess shall be credited
against the next payment or payments of the
Regular Assessment coming due, whether
quarterly or monthly, until the entire amount
of such excess has been so credited; provided,
however, that If an Owner had pald his Regular
Assessment efther semi-annuvally or annually in
advance, then the adjustments set forth under
{a) or [b) above shall be made by a cash
payment by, or refund to, the Ouner on the
first day of the second moath following the
determination of the Reqular Assessment based
upon the annual budget finally adopted by the
Owners.

The Regular Assessment for the current fiscal year of the

Association shall become a lien on each separate Condominium Unit

31 35490
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as of the first day of each fiscal year of the Association, even
though the final determination of the amount of such Regular
Assessment may not have been made by that date. The fact that an
Owner has paid his Regular Assessment for the current fiscal year
in whole or in part based upon a temporary budget aad thereafter,
before the annual budget and Regular Assessment are finally
determined, approved and adjusted as herein provided, sells,
conveys or transfers his Condominium Unit or any interest therein,
shall not relieve or release such Owner or his successor as owner
of such Condominium Unit from payment of the Regular Assessment for
such Condominium Unit as finally determined, and such Owner and his
successor as owner of such Condominium Unit shall be jointly and
severally 1iable for the Regular Assessment as finally determined.
Any statement of unpaid assessments furnished by the Association
pursuant to Section B.02 hereof prior to the final determination
and adoption of the annual budget and Regular Assessment for the
year ia which such statement is made shall state that the matters
set forth therein are subject to adjustment upon determination and
adoption of the final budget and Regular Assessment for such year,
and all parties to whom any such statement may be delivered or who
may rely thereon shall be bound by such final determinations.
Quarterly or monthly (if so determined by the Board) installments
of Regular Assessments shall be due and payable automatically on
their respective due dates without amy notice from the Board or the
Association, and nefther the Board nor the Association shall be
responsible for providing any notfce or statements to Owners for

the same.

Section 5.04. Special Assessments., From time to time Common

Expenses of an unusual or extraordinary nature or nat otherwise
anticipated may arise. At such time and without the approval of the
Owners, unless otherwise provided in these By-Laws, the Declaration
or the Act, the Board of Directors shall have the full right, power
and authority to make special assessments which, upon resolution of
the Board, shal) become a lien on each Condominium Unit, prorated
in accordance with the Percentage Interest of each Condominium Unit
(herefn called “Special Assessment“). Without 1imiting the
St 35190
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generality of the foregoing provisions, Special Assessments may be
made by the Board of Directors from time to time to pay for capital
expenditures, to pay for the cost of any repair or reconstruction
of damage caused by fire or other casuality or disaster to the
extent fnsurance proceeds are insufficient therefor under the
circumstances described in the Declaration, and to pay for any
Condominium Units purchased by the Association pursuant to its
right of first refusal set forth in the Declaration under the
circumstances described in the Declaration.

Section 5.05. Failure of Owner to Pay Assessments.

(2) MNo Owner may exempt himseif from paying Regular
Assessments and Special Assessments, or from contributing toward
the expenses of administration and of matntenance and repair of the
Common Areas and, in the proper case, of the Limited Areas, of the
Buildings, and toward any other expense lawfully agreed upon, by
waiver of the use or enjoyment of the Common Areas or by
abandonment of the Condominium Unit belonging to him. Each Owner
shall be personally 1iable for the payment of all Regular and
Special Assessments. Where the Owner constitutes more than ane
person, the 1iability of such persons shall be joint and several,
If any Owner shall fail, refuse or neglect to make any payment of
any Regular Assessments or Special Assessments when due, the lien
for such Assessment on the Owner's Condominium Unil may be filed
and foreclosed by the Board for and on behalf of the Association as
provided by law. Upon the failure of an Owner to make timely
payments of any Regular Assessments or Special Assessments, whan
due, the Board may in its discretion, accelerate the entire balance
of the unpaid Assessments and declare the same immedfately due and
payable, notwithstanding any other provisions hereof to the
contrary, In any action to foreclose the 1ien for any Assessments,
the Owner and any accupant of the Condominium Unit shall be Jointly
and severally liable for the payment to the Association of
reasonable rental for such Condominium Unit, and the Board shall be
entitled to the appointment of a receiver for the purpose of
preserving the Condominium Unit and to collect the rentals and
other profits therefrom for the benefit of the Association to be

34 © 35190
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applied to the unpaid Regular Assessments or Special Assessments.
The Board may, at its option, bring a suit to recaver a money
Judgment for any unpaid Regular Assessment or Special Assessment
without foreclosing or waiving the lien securing the same. In any
action to recover a Regular Assessment or Specfal Assessment,
whether by foreclosure or otherwise, the Board, for and on behalf
of the Association, shall be entitled to recover costs and expenses
of such action incurred, including but not limited to reasonable
attorneys' fees, from the Owner of the respective Condominium

Unit.

(b) Notwithstanding anything contained in this Section
or elsewhere in the Declaration and these By~Laws, any sale or
transfer of a Condominium Unit to a Mortgagee pursuant to a
foreclosure on fts mortgage or conveyance in lieu thereof, or a
conveyance to any person at a public sale in the manner provided by
law with respect to mortgage foreclosures, shall extinguish the
lien of any unpaid installiment of any Regular Assessment or Special
Assessment as to such installments which became due prior to such
sale, transfer or conveyance; provided, however, that the
extinguishment of such lien shall not relfeve the prior owner from
personal 1iability therefar, No such sale, transfer or coaveyance
shall reiieve the Condominium Unit or the purchaser at such
foreclosure sale, or grantee in the event of conveyance in lieu
thereof, from liability for any installments of Regular Assessments
or Special Assessments thereafter becoming due or from the lfen
therefor. Such unpaid share of any Regular Assessments or Special
Assessments, the 1ien for which has been divested as aforesaid,
shall be deemed to be a Common Expense, collectible from all Owners
(1ncluding the party acquiring the subject Condominium Unit from
which is arose), as provided in the Act.

Section 5.06. Initia) Budgets and Assessments., Notwith-

standing anything to the contrary contained herein, ia the
Declaration, in the Act, in the Statute or otherwise, until the
Applicable Date the annual budget and all Regular Assessments and
Special Assessments shall be established by the initia) Board
without meetings of cor concurrence of the Co-owners. The agency,

93 35'130
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pewer of attorney and proxy granted to the Declarant by each Owner
pursuant to Section 3.02 hereof shall be deemed to cover and
include each Owner's right to vote on and approve the annual budget
and any Regular Assessments and Specia) Assessments until the

Applicable Date.
Section 5,07, Maintenance and Repairs. Every Owner shall

promptly perform 311 maintenance and repair within his own
Condominium Unit which, if neglected, would affect the value of the
Property. 1In addition, each Owner shall furnish, and shall be
responsible at his own expense for, the maintenance, repairs and
replacements of his Condominium Unit and Limfted Areas, and al)
equipment serving the same. Such maintenance, repairs and
replacements which each Owner is responsible to make personally and
at his own expense include, but are not necessarily limited to,
water lines, gas lines, plumbing and electfic 1ines which service
the Owner's Condominium Unit only and are located within exterijor
walls of the Condominfum Unit including any lines in the area from
below the floor to above the roof if they are within an extension
of the exterior walls of the Condomintum Unit: ali partitions and
interior walls, ceilings and floors; apptiances, to include garbage
disposals, dishwashers, stoves, ranges and refrigerators,
telephones, air conditioning and heating equipment (whether located
wholly or partially inside or outside the Condominium Unit), doors,
screens and windews (including exterior and interfor of all glass
and screen surfaces), lamps, and interior and exterior grouting
and/or caulking and all other accessories appurtenant to the
Condominium Unit or belonging to the Owner thereof.

If, due to the willful, intentional or negligent acts or
omissions of an Owner or of a member of his family or of a guest,
tenant or other occupant or visitor of such Owner, damage shall be
caused to the Common Areas or to a Condomintum Unit or Limited Area
owned by ¢r reserved for the use of others, or if maintenance,
repairs or replacements shall be required thereby which would
otherwise be at the Common Expense, them such Owner shall pay for
such damage and such maintenance, repafrs and replacements, as may
be determined by the Association, unless such loss is covered by
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the Assoclation's insurance with such policy havirg a waiver of
subrogation c¢lause, Maintenance, repairs and replacements to the
Common Areas or the Condominium Units or Limited Areas shall be
subject to the rules and regulations adopted from time to time by
the Board.

To the extent that equipment, facilities and fixtures within
any Condominium Unit shall be coanected to similar equipment,
facilities or fixtures affecting or serving other Condominfum Units
or any Common Areas or Limited Areas, then the use thereof by the
owner of such Coadominium Unit shall be subject to the rules and
regulations adopted from time to time by the Board. The authorized
representatives of the Association or Board of Directors or the
Managing Agent for the Association, shall be entitled to reasonable
access to any Condominium Unit as may be required in connection
with maintenance, repairs or replacements of or to the Common Areas
or Limited Areas or any parts thereof, or any equipment, facilities
or fixtures affecting or serving other Condominium Units or any
Common Areas or Limited Areas.

ARTICLE VI

Restriction, Entry and Rules and Regulations

Sectjon 6.01. Restrictions on Use. The following

restrictions on the use and enjoyment of the Condominium Units,
Common Areas, Limited Areas and the Property shall be applicable to
Cobblestone II and in addition to those set Forth in the
Declaration, These are as follows:

(a) A1l Condominium Units shall be used exclusively for
residential purposes and no Condominium Unit may be partitioned or
subdivided.

(b) Mo additional buildings shall be erected or located
on the Tract aother than the Buildings designated in the Declaration
or a supplement or amendment to the Declaration, and shown on the
Plans or plans filed with such a supplement or amendment to the
Peclaration, without the consent of the Board of Directors.

{(c) Nothing shatl be done or kept in any Condominium
Unit or in the Common Areas or Limited Areas which will cause an
fncrease in the rate of insurance on any Building or the contents
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thereof., No Owner shall permit anything to be done or kept in his
Condominium Unit or in the Common Areas or Limited Areas which will
result in a cancellation of insurance on any Building or any part
of the Common Areas or contents thereof, or which would be in
violation of any law or ordinance or the requirements of any
insurance underwriting or rating bureau.

(d) No nuisance shall be permitted and no waste shall be
committed in any Condominium Unit, Common Areas, or Limited Areas.

(e) No Owner shall cause or permit anything to be hung
or displayed on the outside of the windows or placed on the ouuside
walls of any Building, and no sign, awning, canopy, shutter or
radio or television antenna or other attachment or thing shall be
affixed to or placed upon the exterior walls or roofs or any other
parts of any Building without the prior consent of the Board,

(f) Ko animals, livestock or poultry of any kind shal}
be raised, bred or kept in any Condominium Unit or 1in the Common
hreas or Limited Areas or on the Property, except that pet dogs,
cats or customary household pets may be kept in a Condominium Unit,
provided that such pet is not kept, bred or mafntained for any
commercial purpose and does not create a nufsance. Pets shall be
taken outdoors only under leash or other restraint and while
attended by its owner and an Owner shall be fully liable for any
fnjury or damage to persoas or property, including the Common Areas
or Limited Areas, caused by his pet. The tethering of pets in any
ares outside an Owner's fenced Limited Area does not constitute
"Attended". Pets shall be walked only in an area not common ta
residents and pet leavings on the main grounds and walks shall be
picked up by the pet's owner and disposed of in a proper
receptacle., The Board may adopt such other rules and regulations
regarding pets as it may deem necessary from time to time
including, but not limited to, a requirement that any Owner
desiring to bring a pet on the Property shall deposit with the
Board a security deposit in an amount to be determined by the Board
to cover any damage that may be caused by such pet to the Common
Areas, Any such security deposit shatl be returned to the Owner
when the pet is permanently removed from the Property, except to

81 35430
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the extent said deposit has been vused to repair damage caused by
such pet, Any requirement for the depositing of such a security
deposit shal) not be deemed to release or in any way limit an
Owner's responsibility and liabi1ity for injury and damage caused
by his pets, Any pet which, in the judgment of the Board, is
causing or creating a nuisance or unreascnable disturbance or
naise, shall be permanently removed from the Property within ten
{10) days after written notice from the Board to the respective
Qwner to do so.

(g) Nothing shall be done or permitted in any
Condominium Unit which will impafr the structural integrity of any
Building or which would structurally change any Building or which
would affect the exterfior appearance of any Condominfum Unit,
except as otherwise provided in the Declaration or these By-Laws.
No Condominium Unit shall be used in any undawful manner or in any
manner which might cause injury to the reputation of Cobblestone 1I
or which might be a nuisance, annoyance, incoavenience or damage to
other Owners and occupants of Condominium Units or neighboring
property, including without Jimiting the generality of the
foregoing, noise by the use of any musical instruments, radio,
television, loud speakers, electrical equipment, amplifiers or
other equipment or machines or loud person.

(h) No clothes, sheets, blankets, rugs, laundry or other
things shall be hung out or exposed on, or so as to be visible
from, any part of the Common Areas. The Common Areas shall be kept
free and clear of rubbish, debris and other unsightly materials.

(1) Ho fndustry, trade, or other commercial or religious
activity, educational or otherwise, designed for profit, altruism
or otherwise, shall be conducted, practiced or permitted on the

81 35490

{J) Mo “for sale“, "for rent” or “for lease" signs, or

Property.

other signs, or other window or advertising display shall be
mafntained or permitted on any part of the Property ar any
Condominium Unit without the prier consent of the Board; provided,
however, that the right is reserved by the Declarant and the Board

to place or allow to be placed “for sale" or "for lease” signs on
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or about the Property in connection with any unsold or unoccupied
Condominium Units,

(k} A1) Owners and members of their families, their
guests, or invitees, and all occupants of any Londeminfum Unit or
other persons entitled to use the same and to use and enjoy the
Common Areas and Limited Areas or any part thereof, shall observe
and be governed by such rutes and regulations as may from time to
time be promulgated and issued by the Board governing the
operation, use and enjoyment of the Condominium Units, the Common
Areas and Limited Areas.

(1) Ho boats, campers, trailers of any kind, buses,
mobile homes, trucks, motor cycles, mini bikes, mopeds, or any
other vehicles of any description other than aormal passenger
automobiles, shall be permitted, parked or stored anywhere within
the Property unless the Board determines otherwise; provided,
however, that nothing herein shall prevent the parking or storage
of such vehicles complietely enclosed within a garage. No repair
work shall be done on the Property on any vehicles, including
passenger automobiles.

{m) No Owner shall be allowed to plant trees, landscape
or do any gardening in any of the Common Areas or Limited Areas,
except with express permission from the Board.

(n} No Owner shall be allowed to place or cause to be
placed in the lobbies, vestibules, stairways, hallways or areas of
a similar nature and used for a simidar purpose, both Common Areas
and Limited Areas, any furniture, packages or objects of any kind,
without the consent of the Board of Directors.

(0} All garbage, trash and refuse shall be stored in
appropriate containers inside the Condominium Unit (including
garage) and shall be kept therein until not earlier than sundown of
the evening before scheduled trash collection. Garbage, trash and
refuse shall be placed in sealed disposable plastic bags or other
containers approved by the Board for scheduled trash collectjon and
shall be placed at such locations for trash collection as are

designated by the Board. 34 35490
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{p) MNo use shall be made of any part of the Real Estate
which violates, and all Owners, members of their families, their
guests, tenants, invitees and all occupants or other parties
entitled to use or who may use apy part of the Real Estate shall at
all times fully comply with, the terms, covenants, provisions,
conditions, 1imitations, restrictions and requirements contained
and described in the applicable zoning ordinances of Maricn County,
Indiana. Notwithstanding anything to the contrary contained
herein, in the Declaration, in the Act or otherwise, this Section
6.01 (p) may not be amended or modified in any manner whatspever
without the prior written conseant of Declarart (so long as it owns
any part of the Real Estate or any Condominium Units) and of any
and a1 parties who, at any time, may have the right to enforce or
prevent violations of, or the right to approve any changes in, the
terms, covenants, provisions, conditions, limitations, restrictions
and requiremants contained and described in sald ordinances

described in Section 6.0! (p) above.
{q) Common Areas shall be used only for the purposes for

which they are designed and intended, and shall be used subject
to the provisions of the Declaration and the rules and regulations
from time to time adopted by the Board. For example, play areas
for children shall be restricted to those areas of the Common
Areas, if any, so designated by the Board.

Section 6.02, Right of Entry, A1) Owners and occupants of a

Condominium Unit shall be deemed to have granted the right of entry
thereto to the Managing Agent or any other person authorized by the
Board in case of any emergency originating in or threatening his
Condominium Unit or the Building in which it §s located, whether
the Owner is present at the time or not. Any Owner shall permit
other persons, or their representatives when so required, to enter
his Condominium Unit for the purpose of performing installations,
alterations or repairs to the mechanical or electrical services, or
to make structura) repairs, provided that requests for entry are
made in advance and that such entry is at a time reasonably

convenient to the Owner. In case of emergencies, such right of

entry shall be immediate.
31 35190
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Section 6.03. Right of Board to Adopt Rules and Requlations,

The Board may promulgate such additional rules and regulations
regarding the operation of the Property, including but not limited
to the use of the Common Areas and Limjted areas, as {t may deem
necessary from time to time and such rules as are adopted may be
amended by a vote of a majority of the Board, and the Board shall
cause copies of such rules and regulations and all amendments
thereto to be delivered ar mailed promptly to all Owners.

ARTICLE V1!

Amendment to By-Laws

Section 7.01. Subject to any contrary, overriding or
superceding provisions set forth herein or in the Declaration,
these By-Laws may be amended in the same manner, and subject to the
same limitations and requirements, as amendments to the
Declaration, as set forth in paragraph 19 bf the Declaration.
Amendments to these By-Laws shall be considered as amendments of
the Declaration and shall be recorded in the office of the Recorder
of Marion County, Indiana, as required by the Declaratioa and the
Act. Notwithstanding anything to the contrary contained herein or
in the Declaration, there shall be no amendment of the Declaration
or these By-Laws prior to the Applicabie Date without the consent
and approval of Declarant.

ARTICLE VIII

Mortgages
Section 8.0l. HNotice to Association. Any Owner who places a

first mortgage lien upon his Condowinfum Unit or the Mortgagee
shall notify the Secretary of the Assoclation thereof and provide
the name and address of the Mortgagee, A record of such Mortgagee
and name and address shall be maintained by the Secretary and any
notice required to be given to the Hortgagee pursuant to the terms
of the Declaration, these By-Laws or the Act shall be deemed
effectively given if mailed to such Mortgagee at the address shown
in such record fn the time provided. Unless notification of any
such mortgage and the name 2nd address of Mortgagee are furnished
to the Secretary, either by the Owner or the Mortgagee, no notice
to any Mortgagee as may be otherwise required by the Declaration,
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thece By Laws or the Act shall be reguired and no Morlydgee sheall
be entitled to vote on any matter to which he otherwise may be
entitled by virtue of the veclaration, these dy-Laws, the Act, or
proxy granted to such Mortgagee in connection with the mortgage.
The Association shall, upon request of a Hortgagee who has
furnished the Association with its name and address as hereinabove
provided, furnish such Mortgagee with written notice of any default
fn the performance by its borrower of any obligations of such
borrower under the Declaration or these By-Laws which is not cured

within sixty (60) days.
Section 8.02. HNotice of Unpaid Assessments, The Association

shall, vpon request of a Mortgagee, a proposed mortgagee, or a
proposed purchaser who has a contractual right to purchase a
fondominium Unit, furnish to such Hortgagee or purchaser a
statement setting forth the amount of the unpafd Reqular
Assessments or Special Assessments 2gainst the Condominium Unit,
which statement sha)l be bindfng upon the Association and the
Owners, and any Mortgagee or grantee of the Condominium Unit shal)
not be liable for nor shall the Condominium Unit conveyed be
subject to a lien for any unpaid assessments in excess of the
amount set forth in such statement or as such assessments may be
adjusted vpon adoption of the final annual budget, as referred to
in Section 5.03 hereof,

ARTICLE IX

Miscellaneous

Section 9.0l. Fisca) Year, The fiscal year of the

Association shai) begin on the first day of January in each year
and end on the last day of December next following,

Section 9.02. Seal, The Association may have and use a

corporate seal, which seal! (if one fs adopted) shall be circutar in
form and mounted ypon a meta) die, suitable for impressing the same
upon paper. About the upper periphery of the seal shal) ppear the
word “COBBLESTONE II HOMEOWHWERS ASSOCIATION, INC.", and about the
lower periphery thereof the word “Iadiana". In the center of the
seal shall appear the word "Seal®. PROVIDED, HOWEVER, that the use

81, 35130
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of said seal or an impression thereof shall not be required upon,
and shall not affect the validity of, any instrument whatsoever,

Section 9.03, Membership Certfficates. CEach member of the

Association shall receive a certificate from the Association,
signed by the president or vice-president, and secretary or
assistant secretary thereof, stating that he is a member of the
Association. Such certificates shall be non-transferable and a
member's certificate shal) become void and of no force and effect
upon sale by a member of his Condominium Unit., Such membership
certificates shall be in a form and style determined by the 8oard.

Section 9.04., Personal Interests. No member of the

Association shall have or receive any earnings from the
Association, except a member who is an officer, director or
empioyee of the Association may receive faif and reasonable
compensation for his services as officer, director or employee, and
a member may also receive principal and interest on monies laaned

or advanced to the Association as provided in the Statute.
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AMENDMENT

890045742
TO THE
CODE OF BY-LAWS
OF
COBBLESTONE II HORIZONTAL PROPERTY REGIME
AND OF

THE COBBLESTONE XII HOMEOWNERS
ASSOCIATION, INC.

This instrument prepared by Timothy E. Hollingsworth
MARTIN, WADE, HARTLEY & HOLLINGSWORTH
Attorneys at Law
3590 North Meridian Street
Indianapolis, Indiana
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*AR 2 9 1989

AN
CONSENT OF DECLARANT

Hansen & Horn Contractors, Inc., by its duly authorized
officers, hereby consents to the adoption of the Amendments to
the Code of By-Laws of The Cobblestone II Horizontal Property
Regime and of The Cobblestone II Homeowners Association, Inc.,

attached hereto has Exhibit "a",.

Dated: MZZ/?‘P?

HANSEN & HORN CONTRACTORS, INC.

By:

77 (Fignatupdy

LEESA T LWAMPoLE
(Printed)

Its:
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CERTIFICATION

The undersigned hereby certifies that she is the duly
elected and serving Secretary of the Cobblestone II Homeowners
Association, Inc. (the "Association"), and that attached hereto
as Exhibit "A" are Amendments to the Code of By-Laws of the
Association, which Amendments were duly adopted by all necessary
action of the Board of Directors and members of the Association.

IN WITNESS WHEREOF, the undersigned has hereunto set her
hand and the seal of the Association this _/¥ gay of

X0k . 1959

5 o - 4
AIEQM@(ﬁ%éawzagﬂuu@D
Diane C. Kipanowski
Secretary of the Cobblestone II
Homeowners Association, Inc.

STATE OF INDIANA)
) 88S:
COUNTY OF MARION)

Before me, a Notary Public and for said County and State,
personally appeared Diane C. Kapanowski, the Secretary of the
Cobblestone II Homeowners Association, Inc., who, being first
duly sworn, acknowledges her execution of the foregoing Consent
and the truth of the facts set forth therein.

Notary Public

SAVDLA N BRUNTeN

Printed
My Commission Expires: My County of Residence:
Tlevemblee /2, 155/ ez a YIS,
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AMENDMENT l (:)
TO THE 5;
CODE OF BY-LAWS
OF
COBBLESTONE II HORIZONTAL PROPERTY REGIME
AND OF

THE COBBLESTONE II HOMEOWNERS
ASSOCIATION, INC.

This instrument prepared by Timothy E. Hollingsworth
MARTIN, WADE, HARTLEY & HOLLINGSWORTH
Attorneys at Law
3590 North Meridian Street
Indianapolis, Indiana 46208

Cross References:

1. Original Declaration of Horizontal Property Ownership

Filed ¢ 19 ¢ @5 Instrument
No. _ 849 35990 A
2. Original Code of By-Laws Filed p
19 , as Instrument No. _84%- 3S49¢0 .
—— e

Return Original To:

ekabblestone Il Homeowners Association, Inc,
C/0 R & G Management Co., Inc.
P.0O. Box 436

Zionsville, Indiana 46077
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COBBLESTONE II HOMEOWNERS ASSOCIATION, INC.
AMENDED BY-LAWS
Section 2.202 is amended to read:

"Section 2.02. Annual Meetings. The annual meeting of
the members of the Association shall be held on such date as
selected by the Board of Directors by notice to all owners
at least thirty (30) days after the mailing date, of the
notice, and failing such selection, on the third Tuesday of
June in each calendar year. At the annual meeting, the
Owners shall elect the board of directors of the Association
in accordance with the provisions of these By-Laws and
transact such other business as may properly come before the
meeting."

Section 2.05(a), (b), and (c¢)(3) are amended to read:
"Section 2.05. Voting.

(a) Any person, firm, corporation, trust, or other
legal entity or a combination thereof, owning any unit in
said project duly recorded in his or its name, shall be a
member of the Association, and, provided there are no unpaid
and past-due assessments thereon, either in person or by
proxy entitled to a vote equivalent to his percentage
interest in the common areas for each unit so owned at all
meetings of the Association. Any provision to the contrary
notwithstanding, co-owners or joint owners shall be deemed
one owner. The authority given by a member to another
person to represent such member at meetings of the
Association shall be in writing, signed by such member, or
if a unit is jointly owned, then by all joint owners, or if
such member is a corporation, by the proper officers
thereof, and shall be filed with the Secretary, and unless
limited by its terms, such authority shall be deemed good
until revoked in writing. An executor, administrator,
guardian, or trustee may vote in person or by proxy at any
meeting of the Association with respect to any unit owned or
held by him in such a capacity, whether or not the same
shall have been transferred to his name by a duly recorded
conveyance. In case such unit shall not have so been
transferred to his name, he shall satisfy the Secretary that
he is the executor, administrator, guardian, or trustee
holding such unit in such capacity. Whenever any such unit
is owned by two or more jointly, the vote therefor may be
exercised by any one of the owners present in the absence
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of protest by the other or others, PROVIDED, HOWEVER, that
when the vote of the owner or owners has been pledged by
mortgage, deed of trust, or agreement of sale of any unit or
interest therein, an executed copy of which is on file with
the Secretary, only the vote of the pledgee will be
recognized upon those matters upon which the owner's or
owners' vote is so pledged.

Any specified percentage of owners means the owners of
units to which are appurtenant such percentage in the
aggregate of common interests.,”

"(b) Quorum. Except where otherwise expressly
provided in the Declaration, these By-Laws, the Act or the
Indiana Not-For-Profit Corporation Act of 1971 (hereinafter
referred to as the "Statute"), the Owners representing a
majority of Percentage Vote, as used in these By-Laws, shall
mean the Owners entitled to more than twenty-five percent
(25%) of the Percentage Votes in accordance with the
applicable percentage set forth in the Declaration, as such
may be amended from time to time.”

"(c) Conduct of Annual Meeting. The President of the
Association shall act as the chairman of all annual meetings
of the Association if he is present. At all annual
meetings, the chairman shall call the meeting to order at
the duly designated time and business will be conducted in
the following order:

(3) Budget. If requested by a majority of
Owners, the proposed budget for the current fiscal
year shall be presented to the Owners for
amendment .”

Section 3.01 is amended to read:;

"Section 3.01. Management. The affairs of the
Association and Cobblestone II shall be governed and managed
by the Board of Directors {herein collectively called
"Board" or "Directors" and individually called "Director").
The Board of Directors shall be composed of five persons.

No person shall be eligible to serve as a Director unless he
is an Owner."

Section 3.02 is deleted in its entirety and the remaining

sections of Article III are renumbered accordingly.
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Section 3.03 (former Section 3.04) is amended to read:

"Section 3.03. Term of Office and Vacancy. The members
of the Board of Directors shall be elected at each annual

meeting of the Association and each Director shall hold
office throughout the term of his election and until his
successor is elected and qualified. Any vacancy or
vacancies occurring in the Board shall be filled by a vote
of a majority of the remaining Directors or by vote of the
Owners if a Director is removed in accordance with Section
3.04 of this Article III. The Director so filling a vacancy
shall serve until the next annual meeting of the members and
until his successor is elected and qualified. At the first
annual meeting following any such vacancy, a Director shall
be elected for the balance of the term of the Director so
removed or in respect to whom there has otherwise been a
vacancy."

The first paragraph of Section 3.07 (former Section 3.08) is

amended to read:

authority of the Board of directors to enter into contracts
shall be limited to contract involving a total expenditure
of less than Five Thousand Dollars ($5,000.00) without
obtaining the prior approval of a majority of the Percentage
Vote, except that in the following cases such approval shall
not be necessary:"

"Section 3.07. Limitation on Board Action. The

Section 3.08 (former Section 3.09) is amended to read:

"Section 3.08 Compensation. No Director shall receive

any cash compensation for his services as such except to

such extent as may be expressly authorized by a majority of

the Percentage Vote. The Managing Agent shall be entitled

to reasonable compensation for its services, the cost of

which shall be a Common Expense.”™

Section 5.01 is amended by the addition of a last sentence
to read:

"Section 5.01. Annual_Accounting.

‘Such statement may, but need not, be certified by such
accountant.'”

Section 5.02 is amended to read:
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"Section 5.02. Proposed Annual Budget. Annually, on or
before the date of the annual meeting of the Association,

the Board of Directors shall cause to be prepared a proposed
annual budget for the next fiscal year estimating the total
amount of the Common Expenses for the next fiscal year and
shall furnish a copy of such proposed budget to each owner
at or prior to the time the notice of such annual meeting is
mailed or delivered to such Owners. At the annual meeting
of the Owners, the budget may be amended in whole or in part
by a majority of the Percentage Vote. The annual budget,
the Regular Assessments, and all sums assessed by the
Association shall be established by using generally accepted
accounting principles applied on a consistent basis. The
annual budget and the Regular Assessments shall, in
addition, be established to include the establishment and
maintenance of a replacement reserve fund for capital
expenditures and replacement and repair of the Common Areas,
which replacement reserve fund shall be used for those
purposes and not for usual and ordinary repair expenses of
the Common Areas. Such replacement reserve fund for capital
expenditures and replacement and repair of the Common Areas
shall be maintained by the Association in a separate
interest-bearing account or accounts with one or more banks
or savings and loan associations authorized to conduct
business in Marion County, Indiana, selected from time to
time by the Board. The failure or delay of the Board of
directors to prepare a proposed annual budget and to furnish
a copy thereof to the Owners shall not constitute a waiver
or release in any manner of the obligations of the Owners to
pay the Common Expenses as herein provided, whenever
determined. Whenever, whether before or after the annual
meeting of the Association, there is no annual budget
approved by the directors as herein provided for such
current fiscal year, the owners shall continue to pay
Regular Assessments based upon the last approved budget or,
at the option of the Board, based upon one hundred and ten
percent (110%) of such last approved budget, as a temporary
budget.

The first paragraph of Section 5.03 is amended to read:

"Section 5.03. Regular Assessments. The annual budget
as adopted by the directors shall, based on the estimated
cash requirement for the Common Expenses in the current
fiscal year as set forth in said budget, contain a proposed
assessment against each Condominium Unit based on the
Percentage Interest of each Condominium Unit. Immediately
following the adoption of the annual budget, each owner
shall be given written notice of such assessment against his
respective Condominium Unit (herein called the "Regular
Assessment"). 1In the event the Regular Assessment for a
particular fiscal year is initially based upon a temporary
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budget, such Regular Assessment shall be revised, within
fifteen (15) days following adoption of the final annual
budget, to reflect the assessment against each Condominium
Unit based upon such annual budget as finally adopted. The
aggregate amount of the Regular Assessments shall be equal
to the total amount of expenses provided and included in the
final annual budget, including reserve funds as hereinabove
provided. The Regular Assessment against each Condominium
Unit shall be paid in advance in equal monthly installments,
commencing on the first day of the first month of each
fiscal year and monthly thereafter through and including the
first day of the last month of such fiscal year. Payment of
the monthly installments of the Regular Assessment shall be
made to the Board of directors or the Managing Agent, as
directed by the Board of Directors; provided, however,
Owners may elect to pay monthly assessments, quarterly,
semi-annually, or annually, in advance. At the election and
option of the Board, the Regular Assessment may be required
to be paid by the Owners in advance in equal quarterly
installments rather than monthly installments. 1In the event
the Regular Assessment for a particular fiscal year of the
Association was initially based upon a temporary budget
FINISB SENTENCE..

Section 5.06 is deleted in its entirety and the remaining

Sections of Article V are renumbered accordingly.
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