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CODE OF BY-LAWS

OF

COBBLESTONE II

HORIZONTAL PROPERTY REGIME

AND OF

COBBLESTONE 1! HOMEOWNERS

ASSOCIATION, INC.

ARTICLE I

Identification and Applicability

Section 1.01. Identification and Adoption. These By-Laws are

adopted simultaneously with the execution of a certain Declaration

creating Cobblestone II Horizontal Property Regime (hereinafter

sometimes referred to as “Cobblestone II”) to which these By—laws

are attached and made .a part thereof. The Declaration is

Incorporated herein by reference, and all of the covenants, rights,

restrictions and liabilities therein contained shall apply to and

govern the interpretation of these By—Laws. The definitions and

terms as defined and used in the Declaration shall have the same

meaning in these By-Laws and reference is specifically made to

paragraph I of the Declaration containing definitions of terms.

The provisions of these By—Laws shall apply to the Property and the

administration and conduct of the affairs of the Association.

These By—Laws shall also constitute the By—Laws of the

Association.

SectIon 1.02. Individual Application. All of the Owners,

future Owners, tenants, future tenants, or their guests and

invitees, or any other person that might use or occupy a

Condominium Unit or any part of the Property, shall be subject to

the restrictions, terms amd conditions set forth In the

Declaration, these 8y—Laws and the Act, and to any rules and

regulations adopted by the Board of Directors as herein provided.

ARrICLE 11 ‘3 35490
Meetings of Association

Section 2,01. Purpose of Meetings. At least annuai ly, and at

such other times as may be necessary, the meetings of the Co—owners

shall be held for the purpose of electing the Board of Directors



(subject to the provisions of Section 3.02 hereof), approving the

annual budget, providing for the collection of Common Expenses and

for such other purposes as nay be required by the Declaration1

these By—Laws or the Act.

Section__gQL. Annual Meetlnqj. The annual meeting of the

members of the Association shall be held on the first ruesday of

March In each calendar year. At the annual meeting the Owners

shall (subject to the provisions of Section 3.02 hereof) elect the

Board of Directors of the Association in accordance with the

provisions of these By-Laws and transact such other business as may

properly come before the meeting.

Special Meetings. A special meeting of the

members of the Association may be called by resolution of the Board

of Directors or upon a written petition ofOwners who have not less

than a majority of the Percentage Vote. The resolution or petition

shall be presented to the President or Secretary of the Association

and shall state the purpose for which the meeting 15 to be called.

No business shall be transacted at a special meeting except as

stated in the petition or resolution.

Section_2.04. Notice and Place of Meetings. All meetings of

the members of the Association shall be held at any suitable place

in Marion County, Indiana, as may be designated by the Board of

Directors. Written notice stating the date1 tine and place of any

meeting and, in the case of a special meeting, the purpose or

purposes for which the meeting is called1 shall be delivered or

mailed by the Secretary of the Association to each member entitled

to vote thereat not less than ten (10) days prtor to the date of

such meeting. The notice shall be walled or delivered to the

Owners at the addresses of their respective Condominium Ur,its and

not otherwise. A copy of each such written notice shall also be

delivered or nailed simultaneously by the Secretary of the

Association to each Mortgagee (a) who requests In writing that such

notices be delivered to it, and (b) who has furnished the

Association with Its name and address in accordance with Section

8.01 of these By—Laws. Attendance at any meettng in person, by

34 35490.
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meeting

agent or by proxy shall constitute a waiver of notice of such

Section 2.05. Votina.

(a) Any person, firm, corporation, trust, or other legal

entity or a coinbtnat ion thereof, owning any unit in said project

duly recorded in his or its name, shall be a member of the

Association, and either In person or by proxy entitled to a vote

equivalent to his percentage interest in the common areas for each

unit so owned at all meetings of the Association. Any provision to

the contrary notwithstanding1 coowners or joint owners shall be

deemed one owner. The authority given by a member to another

person to represent such member at meetings of the Association

shall be in writing, signed by such member or if a unit I:; jointly

owned then by all joint owners, or if such member is a corporation,

by the proper officers thereof, and shall be filed with the

Secretary, and unless limited by its terms, such authority shall be

may be exercised by any one of the owners present In the absence of

protest by the other or others, PROVIDED, HOWEVER, that when the

vote of the owner or owners has been pledged by mortgage, deed of

trust, or agreement of sale of any unit or interest therein, an

executed copy of which Is on file with the Secretary, only the vote

of the pledgee will be recognized upon those matters upon which the

owner or owners’ vote is so pledged.

Any specified percentage of owners means the owners of units

to which are appurtenant such percentage in the aggregate of common

interests.
S4 3519O
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(b) Quorum. Except where otherwise expressly provided

in the Declaration, these By—Laws, the Act or the Indiana Not—For—

Profit Corporation Act of 1971 (hereinafter referred to as the

Istatuteu) • the Owners representing a majority of Percentage Vote,

as used in these By—Laws, shall mean the Owners entitled to more

than fifty percent (50%) of the Percentage Votes in accordance with

the applicable percentage set forth in the Declaration, as such may

be amended from time to time.

Cc) Conduct_of Annual Meeting. The President of the

Association shall act as the Chairman of all annual meetings of the

Association if he is present. At all annual meetings, the Chairman

shall call the meeting to order at the duly designated time and

business will be conducted In the following order:

(1) Reading of Minutes. The Secretary shall
read the mTiiies of the last annual meeting and the
minutes of any special meeting held subsequent
thereto, unless such reading is waived by a majority
of the Percentaqe Vote.

(2) Treasurer’s_Report. The Treasurer shall
report to tlie Owners concerning the financial
condition of the Association and answer relevant
questions of the Owners concerning the Common
Expenses and financial report for the prior year and
the proposed budget for the current year.

(3) Budqç. The proposed budget for the
current fiscaF3iear shall be presented to the Owners
for approval or amendment.

(4) Election of Board of Directors.
Nominations for the 8oard of Directors nay be made
by any Owner from those persons eligible to serve.
Such nominations must be in writing and presented to
the Secretary of the Association at least seven (7)
days prior to the date of the annual meeting.
Voting for the Board of Directors will be by paper
ballot. The ballot shall contain the nane of each
person nominated to serve as a Board member. Each
Owner may cast the total number of votes to which he
is entitled for as many nominees as are to be
elected; however, he shall not he entitled to
cumulate his votes. Those persons receiving the
highest number of votes shall be elected. Each
voting Owner shall sign his ballot. The foregoing
provisions are subject to the provisions of Section
3.02 hereof.

(5) Other Business. Other business may be
brought before the niee€Tng only upon a written
request submitted to the Secretary of the
Association at least seven (7) days prior to the
date of the meeting; provided, however, that such
written request may be waived at the meeting if
agreed by a majority of the Percentage Vote.

(6) Adjournment. 94 35499
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(d) Conduct of Special_Meetin. The President of the

Association shall act as Chairman of any special meetings of the

Association if he is present. The Chairman shall call the meeting

to order at the duly designatd Lime and the only business to be

considered at such meeting shall he consideration of the matters

for which such meeting was called, as set forth In the notice of

such special meeting.

ARTICLE Ill

BOARD OF DIRECTORS

section 3.01. Management. The affairs of the Association and

Cobblestone II shall be governed and managed by the Board of

Directors (herein collectively called “Board or “Directors” and

individually called “Director’). The Board of Directors shall be

composed of three persons. No person shall be eligible to serve as

a Director unless he is, or is deemed in accordance with the

Declaration to be, an Owner, including a person appointed by

Declarant as provided In Section 3,02 hereof.

Section 3.02. Initial Board of Directors. The initial Board

of Directors shall be Deborah 0. Robertson,steve Buhi, and Karol M.

Patterson (herein referred to as the 9nltial Board”), all of whom

have been or shall be appointed by Declarant. Notwithstanding

anything to the contrary contained in, or any other provisioms of,

these By—laws or the Declaration or the Act or the Statute (a) the

Initial Board shall hold office until the earliest of (1)

December 31, 1993 or (2) the date all of the Real Estate has been

subjected and submitted to the Act and the Declaration by fled arant

and Declarant does not own any Condominium Units, or (3) the date

Declarant files for record in the office of the Recorder of Marion

County, Indiana, an instrument waiving and releasing Its reserved

right, as set forth in paragraph 22 of the Declaration, to expand

or further expand Cobblestone II (the applicable date being herein

referred to as the “Applicable Date”), and (b) in the event of any

vacancy or yacancies occurring in the Initial Board for any reason

or cause whatsoever, prior to the Appi (cable Date determined as

provided above, every such vacancy shall be filled by.a person

appointed by Declarant, who shall thereafter be deemed a member of

84 35490



the Initial Board. Each Owner, by acceptance of a deed to a

Condominium Unit, or by acquisition of any interest in a

Condominium Unit by any type of juridic acts inter vivos or causa

mortis, or otherwise, shall be deemed to have appointed Declarant

as such Owner’s agent, attorneyin—fact and proxy, which shall be

deemed coupled with an interest and irrevocable until the

Applicable Date determined as provided above, to exercise all of

said Owner’s right to vote and to vote as Declarant determines on

all matters as to which menbers are entitled to vote under the

Declaration, these By—Laws, the Act, the Statute or otherwise.

This appointment of Declarant as such Owner’s agent, attorney—in—

fact and proxy shall not be affected by incompetence of the Owner

granting the sane.

Section 3.03. Additional Qualifications. Where an Owner

consists of more than one person or is a partnership, corporation,

trust or other legal entity, then one of the persons constituting

the multiple Owner, or a partner or an officer or trustee shall be

eligible to serve on the Board of Directors, except that no single

Condominium Unit may be represented on the Board of Directors by

more than one person at a time.

Section 3.04. Tern of Office and Vacancy. Subject to the

provisions of Section 3.02 hereof, one (1) member of the Board of

Directors shall be elected at each annual meeting of the

Association. The Initial Board shall be deemed to be elected and

re—elected as the Board of (Jirectors at each annual meeting until

the Applicable Date provided in Section 3.02 hereof. After the

Applicable Date, each member of the Board of Directors shall be

elected for a term of three (3) years, except that at the first

election after the Applicable Date one member of the Board of

Directors shall be ejected for a three (3) year term, one for a two

(2) year term, and one for a one (1) year term so that the terms of

one—third (1/3) of the Directors shall expire annually. There

shall be separate nominations for the office of each Director to be

elected at such first election after the Applicable Date. Each

Director shall hold office throughout the term of his election and

until his successor is elected and qualified. Subject to the

54 35490
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provisions of Section 3.02 hereof as to the Initial Board, any

vacancy or vacancies occurring in the Board shall be filled by a

vote of a majority of the remaining Directors or by vote of the

Owners if a Director is removed in accordance with Section 3.05 of

this Article Ill. The Director so filling a vacancy shall serve

until the next annual meeting of the members and until his

successor is elected and qualified. At the first annual meeting

following any such vacancy, a Director shall be elected for the

balance of the term of the Director so removed or in respect to

whom there has otherwise been a vacancy.

Section 3.05. Removal of Directors. A Director or Directors,

except the members of the Initial Board, may be removed with or

without cause by vote of a majority of the Percentage Vote at a

special meeting of the Owners duly called and constituted for Such

purpose. In such case, his successor shall be elected at the same

meeting from eligtble Owners nominated at the meeting. A Director

so elected shall serve until the next annual meeting of the Owners

and until his successor Is duly elected and qualified.

Section 3.06. Duties of the Board of Directors. The Board of

Directors shall provide for the admi ni strat ion of Cobblestone II

Horizontal Property Regime, the maintenance, upkeep and replacement

of the Common Areas and Linited Areas (unless the same are

otherwise the responsibility or duty of Owners or Condominium

Units), and the collection and disbursement of the Common Expenses.

After the Applicable Date, the Board shall, on behalf of the

Association, employ a reputable and recognized professional

property management agent (herein call the “Managing Agent”) upon

such terms as the Board shall find, in its discretion, reasonable

and customary. The Managing Agent shall assist the Board in

carrying out its duties, which Include, but are not limited to:

(a) protection, surveillance and replacement of the
Common Areas and Limited Areas, unless the same
are otherwise the respomsibiUty or duty of
Owners of Condominium Units; provided, however.
that this duty shall not include or be deemed
or interpreted as a requirement that the
Association, the Board or any Managing Agent
must provide any on—site or raving guards,
security service or security system for
protection or surveillance, and the same need
not be furnished;

34 35450
—7—



Cb) procuring ct ufl I ities used In connection with
Cobblestone II, removal of garbage and waste, and
snow removal fr,m the Common Areas;

(c) landscaping, painting, decorating, furnishing,
maintenance and upkeep of the Common Areas and,
where applicable, the limited Areas;

(d) surfacing, paving and maintaining private
streets, parking areas and sidewalks to the
extent the sane are not incuced in a
Condominium Unit or constitute Limited Areas;

(e) assessment and collection from the Owners of
the Owner’s share of the Common Expenses;

(f) preparation of the proposed annual budget, a
copy of which will be mailed or delivered to
each Owner at the same time as the notice of
annual meeting is mailed or delivered;

(g) preparing and delivering annually to the Owners
a full accounting of all receipts and expenses
incurred in the prior year; such accounting
shall be delivured tc’ each Owner simultaneously
with delivery of the proposed annual budget for
the current year;

(h) keeping a current, accurate and detailed record
of receipts and expenditures affecting the
Property, specifying and Itemizing the Common
Expenses; all records and vouchers shall be
available for examination by an Owner at any
time during normal business hours; payment
vouchers for all expenditures shall • prior to
payment, be approved by a member of the Board
or such other person (which may include the
Managing Agent) to whom the 8oard may delegate
such duty and authority; and

(i) procuring and maintaining for the benefit of
the Owners, the Association and the Board the
insurance coverages required under the
Declaration and such other insurance coverages
as the Board, in its sole discretion, may deem
necessary or advisable.

Section 3.07. Powers of the Board of Directors. The Board of

Directors shall have such powers as are reasonable and necessary to

accomplish the performance of their duties. These powers include,

but are not limited to, the power:

(a) to employ a Managing Agent to assist the Board
in performing its duties;

(b) to purchase for the benefit of the Owners such
equipment, materials, labor and services as may
be necessary in the judgment of the Board of
Directors; 34 35430

(c) to employ legal counsel, architects.
contractors, accountants and others as in the
Judgment of the Board of Directors may be
necessary or desirable in connection with the
business and affairs of Cobblestone II;

(d) to employ, designate, discharge and remove such
personnel as in the judgment of the Board of

-8-



Directors may De necessary far thc intenance,
upkeep, repair and replacement of the Common
Areas and, where appi icdble, the Limited
Areas;

(e) to include the costs of all of the above and
foregoing as Common Expenses and to pay all of
suchi costs therefrom;

(f) to open and maintain a bank account or accounts
in the name of the Association;

(g) to adopt, revise, amend and alter from time to
time rules and regulations with respect to use,
occupancy, operation and enjoyment of the
Property.

Section 3.08. LImitation on Board Action. 1fter the

Applicable Date, the authority of the Board of Directors to enter

Into contracts shall be limited to contracts involving a total

expenditure of less than Iwo Thousand Five Hundred Dollars

($2,500.00) without obtaining the prior approval of a majority of

the Percentage Vote, except that in the following cases such

approval shall not be necessary:

(a) contracts for replacing or restoring portions
of the Common Areas or Limited Areas damaged or
destroyed by fire or other casualty where the
cost thereof Is payable out of insurance
proceeds actually received;

(b) proposed contracts and proposed expenditures
expressly set forth In the proposed annual
budget as approved by the Owners at the annual
meeting; and

(c) expenditures necessary to deal with emergency
conditions in which the Board of Directors
reasonably bel ieves there is Insufficient time
to call a meeting of the Owners.

Section 3.09. Compensation. No Director shall receive any

compensation for his services as such except to such extent as may

be expressly authorized by a majority of the Percentage Vote. The

Managing Agent shall be entitled to reasonable compensation for Its

services, the cost of which shall be a Common Expense.

Section 3.10. Meetln. Regular meetings of the Board of

Directors may be held at such time and place as shall be determined

from time to time by a Majority of the Directors. The Secretary

shall give notice of regular meetings of the Board to each Director

personally or by United States mail at least five (5) days prior to

the date of such meeting. £34 35490
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Special :neetinqs of the Anard may be called by the President

or any two members of the Board, The person or persons call Ing

such meeting shall give written notice thereof to the Secretary who

shall either personally or by mall, and at least three (3) days

prior to the date of such special meeting, give notice to the Board

members. The notice of the meeting shall contain a statement of

the purpose for which the meeting is called. Such meeting shall be

held at such place and at such time within Marion County, Indiana,

or any of the contiguous counties, as shall be designated in the

notice.

Section 3.11. Waiver of Notice. Before any meeting of the

Board, any Director may, In writing, waive notice of such meeting

and such waiver shall be deemed equivalent to the giving of such

notice. The presence of any Director at a-meeting or his

subsequent consent to the actions taken thereat, shall, as to such

Director, constitute a waiver of notice of the time, place and

purpose thereof. If all Directors are present at any meeting of

the Board, no notice shall be required and any business may be

transacted at such rneLing.

Section 3.12. Quorum. At all meetings of the Board a

majority of the Directors shall constitute a quorum for the

transaction of business and the votes of the majority of the

Directors present at a meeting at which a quorum Is present shall

be the decision of the Board.

!tction 3.13. Non-Liability of Directors. The Directors

shall not be liable to the Owners or any other persons for any

error or mistake of judgment exercised in carrying out their duties

and responsibilities as Directors, except for their own individual

willful misconduct, bad faith or gross negligence. The Association

shall Indemnify and hold harmless and defend each of the (Jlrectors

against any and all liability to any person, firm or corporation

arising out of contracts made by the Board on behalf of Cobblestone

II or the Association, unless any such contract shall have been

made in bad faith or contrary to the provisions of the Declaration

or By—Laws. It is Intended that the Directors shall have no

personal liability with respect to any contract made by them on

84 35490
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behalf of Cobblestone If or the Association and that in all matters

the board s actng for and on behalf ut the Dwnis as the i r agent.

The liability of any Owner arising out of any conLraCt made by the

Board or out of the aforesaid indemnity in favor of the Directors

shall be limited to such percentage of the totai liability or

obligation thereunder as Is equal to his Percentage Interest.

Every contract made by the Board or the Managing Agent on behalf of

Cobblestone II shall provide that the Board of Directors and the

Managing Agent1 as the case may be, are acting as agent for the

Owners and shall have no personal liability thereunder, except in

their capacity as Owners (if applicable) and then only to the

extent of their Percentage Interest.

Section_3.14. Additional Jndemnfl,z of Directors. The

Association shall indecnnify, hold harmless and defend any person,

his heirs, assigns and legal representatives, made a party to any

action, suit or proceeding by reason of the fact that he is or was

a Director of the Association, against the reasonable expenses,

including attorneys’ fees, actually and necessarily Incurred by him

in connection with the defense of such action, suit or proceeding,

or In connection with any appeal therein, except as otherwise

specifically provided herein in relation to matters as to which It

shall be adjudged in such action, suit or proceeding that such

Director Is liable for gross negligence or misconduct in the

performance of his duties. The Association shall also reimburse to

any such Director the reasonable costs of settlement of or judgment

rendered In any action, suit or proceeding, if it shall be found by

a majority of the Percentage Vote that such Director was not guilty

of gross negligence or misconduct. In making such findings and

notwithstanding the adjudication in any action, suit or proceeding

against a Director, no Director shall be considered or deemed to be

guilty of or liable for negligence or misconduct in the performance

of his duties where, acting In good faith1 such Director relied on

the books and records of the Association or statements or advice

made by or prepared by the Managing Agent of Cobblestone It or any

officer or employee thereof, or any accountant, attorney or other

person, firm or corporation employed by the Association to render

34 35190
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advice or service unless such Director had actual knowledge of the

falsity or incorrectness thereof; nor shall a Oirctor be deemed

guSlty of or liable for negligence or misconduct by virtue of the

fact that he failed or neglected to attend a meeting or meetings of

the Board of Directors.

Section 3.15. !.2n.a• The Board of Directors shall provide

surety bonds and shall require the Managing Agent, Treasurer and

such other officers as the Board deems necessary to provide surety

bonds, indemnifying the Association against larceny, theft,

embezzlement, forgery, misappropriation, wrongful abstraction,

willful misapplication, and other acts of fraud or dishonesty, In

such sums and with such sureties as may be approved by the Board of

Directors and any such bond shall specifically include protection

for any insurance proceeds received for any reason by the Board.

The expense of any such bonds shall be a Common Expense.

ARTICLE IV

Officers

Section 4.01. Officers of the Association, The principal

officers of the Association shall be the President, Vice President,

Secretary and Treasurer, all of whom shall be elected by the Board.

The Directors may appoint an Assistant Treasurer and an Assistant

Secretary and such other officers as In their judgment may be

necessary. Any two or more offices nay be held by the same

person.

Section_4.02. Election of Officers. The officers of the

Association shall be elected annually by the Board at the initial

meeting of each new Board. Upon an affirmative vote of a majority

of all members of the Board, any officer may be removed either with

or without cause and his successor elected at any regular meeting

of the Board or at any special meeting of the Board called for such

purpose.

Section 4.03, The President. The President shall be elected

from among the Directors and shall be the chief executive officer

of the Association. He shall preside at all meetings of the

Association and of the Board, shall have and discharge all the

general powers and duties usually vested in the office of president

4 3S499
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or chief executive officer of an association or a stock corporation

organized under the laws of Indiana, including but not limited to

the power to appoint committees from among the Owners as he may

deem necessary to assist in the affairs of the Association and to

perform such other duties as the Board may from time to time

prescribe.

Section 4.04. The Vice President, The Vice President shall

be elected from among the Directors and shall perform all duties

incumbent upon the President during the absence or disability of

the President. The Vice Pre5ident shall also perform such other

duties as these By—Laws may prescribe or as shall, from time to

time, be imposed upon him by the Board or by the President.

Section 4.05. The Secretary. The Secretary shall be elected

from among the Directors. The Secretary shall attend all meetings

of the Association and of the Board and shall keep or cause to be

kept a true and complete record of the proceedings of such

meetings, shall perform all other duties incident to the office of

the Secretary, and such other duties as from time to time may be

prescribed by the Board. The Secretary shall specifically see that

all notices of the Association or the Board are duly given, mailed

or delivered, in accordance with the provisions of these By—Laws.

Section 4.06. The Treasurer. The Board shall elect from

among the Director5 a Treasurer who shall maintain a correct and

complete record of account showing accurately at all times the

financial condition of the Association and who shall perform such

other duties incident to the office of Treasurer. He shall be the

legal custodian of all monies, notes, securities and other

valuables which may from time to time come into possession of the

Association. He shall Immediately deposit all funds of the

Association coming Into his hands in some reliable bank or other

depository to be designated by the Board and shall keep such bank

account or accounts in the name of the Association. The Treasurer

may permit the Managing Agent to handle and account for monies and

other assets of the Association to the extent appropriate as part

of its duties.
35490
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Section 4.07. Assistant Officers. The Board of Directors

may. from time to time, designate acid elect from anong the Owners

an Assistant Secretary and an Assistant Treasurer who shall have

such powers and duties as the officers whom they are elected to

assist shall delegate to them and such other powers and duties as

these By—Laws or the Board of Directors may prescribe.

ARTICLE V

Assessments

Section 5.01. Annual Accountjsa. Annually, after the close

of each fiscal year of the Association and prior to the date of the

annual meeting of the Association next following the end of such

fiscal year, the Board shall cause to be prepared and furnished to

each Owner a financial statement prepared by a certified public

accountant or firm of certified public accountants then serving the

Association, which statement shall show all receipts and expenses

received, incurred and paid during the preceding fiscal year.

Section 5.02. Proposed Annual Budget. Annually, on or before

the date of the annual meeting of the Association, the Board of

Directors shall cause to be prepared a proposed annual budget for

the current fiscal year estimating the total amount of the Cominuri

Expenses for the current fIscal year and shall furnish a copy of

such proposed budget to each Owner at or prior to the tine the

notice of such annual meeting is mailed or delivered to such

Owners. The annual budget shall be submitted to the Owners at the

annual meeting of the Association for adoption and, If so adopted,

shall be the basis for the Regular Assessmemts (hereinafter

defined) for the current fIscal year. At the annual meeting of the

Owners, the budget may be approved in whole or In part or may be

amended in whole or in part by a majority of the Percentage Vote;

provided, however, that In no event shall the annual meeting of the

Owners be adjourned until an annual budget is approved and adopted

at such meeting, either the propsed annual budget or the proposed

annual budget as amended. The annual budget, the Regular

Assessments and all sums assessed by the Associ atlon shall be

established by using generally accepted accounting principles

applied on a consistent basis. The annual budget and the Regular

34 35M3G
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Assessments shall, in addition, be established to include the

establishment and maintenance of a replacement reserve fund for

capital expenditures and replacement and repair of the Common

Areas, which replacement reserve fund shall be used for those

purposes and not for usual and ordinary repair expenses of the

Common Areas. Such replacement reserve fund for capital

expenditures and replacement and repair of the Common Areas shall

be maintained by the Association in a separate interest bearing

account or accounts with one or more banks or savings and loan

associations authorized to conduct business in Marion County,

Indiana selected from time to time by the Board. The failure or

delay of the Board of Directors to prepare a proposed annual budget

and to furnish a copy thereof to the Owners shall not constitute a

waiver or release in any manner of the obligations of the Owners to

pay the Common Expenses as herein provided, whenever determined.

Whenever, whether before or after the annual meeting of the

Association, there is no annual budget approved by the Owners as

herein provided for such current fiscal year, the Owners shall

continue to pay Regular Assessments based upon the last approved

budget or, at the option of the Board, based upon one hundred and

ten percent (110%) of such last approved budget, as a temporary

budget.

Section 5.03. Regular_Assessments. The annual budget as

adopted by the Owners shall, based on the estimated cash

requirement for the Common Expenses in the current fiscal year as

set forth in said budget, contain a proposed assessment against

each Condominium Unit which may be based im part or in whole on the

proportionate size of each Condominium Unit. Immediately following

the adoption of the annual budget, each Owner shall be given

written notice of such assessment against his respective

Condominium Unit (herein called the “Regular Assessment9. In the

event the Regular Assessment for a particular fiscal year is

initially based upon a temporary budget, such Regular Assessment

shall be revised, within fifteen (15) days following adoption of

the final annual budget by the Owners, to reflect the assessment

against each Condominium Unit based upon such annual budget as

34 . 35480
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finally adopted by the Owners. the aggregate amount Of the Regular

Assessments shall be equal to the total amount of expenses provided

and included in the final annual budget, including reserve funds as

hereinabove provided. The Regular Assessment against each

Condominium Unit shall be paid in advance In equal monthly

installments, commencing on the first day of the first month of

each fiscal year and monthly thereafter through and including the

first day of the last month of such fiscal year. Payment of the

monthly instal lments of the Regular Assessment shall be made to the

Board of Directors or the Managing Agent, as directed by the Board

of Directors; provided, however, Owners may elect to pay nonthly

assessments, quarterly, semi—annually or annually, in advance, At

the election and option of the Board, the Regular Assessment may be

required to bc paid by the Owners in advane In equal quarterly

installments rather than monthly installments. In the event the

Regular Assessment for a particular fiscal year of the Association

was initially based upon a temporary budget,

(a) if the Regular Assessment based upon the final
annual budget adapted by the Owners exceeds the
amount of the Regular Assessment based upon the
temporary budget, that portion of such excess
applicable to the period from the first day of
the current fiscal year to the date of the next
payment of the Regular Assessment which is due
shall be paid with such next payment and such
next payment, and all payments thereafter
during such fiscal year • whether quarterly or
monthly, shall be Increased so that the Regular
Assessment as finally determined shall be paid
in full by the remaining payments due im such
fiscal year, or

(b) if the Regular Assessment based upon the
temporary budget exceeds the Regular Assessment
based upon the final annual budget adopted by
the Owners, such excess shall be credited
against the next payment or payments of the
Regular Assessment coming due, whether
quarterly or monthly, until the entire amount
of such excess has been so credited; provided,
however, that If an Owner had paid his Regular
Assessment either semi—annually or anmually in
advance, them the adjustments set forth under
(a) or (b) above shall be made by a cash
payment by, or refund to, the Owner on the
first day of the second month following the
determination of the Regular Assessment based
upon the annual budget finally adopted by the
Owners.

The Regular Assessment for the current fiscal year of the

Association shall become a lien on each separate Condominium Unit

si
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as of the first day of each fiscal year of the Association, even

though the final determination of the amount of such Regular

Assessment may not have been made by that date. The fact that an

Owner has paid his Regular Assessment for the current fiscal year

in whole or In part based upon a temporary budget and thereafter,

before the annual budget and Regular Assessment are finally

determined, approved and adjusted as herein provided, sells,

conveys or transfers his Condominium Unit or any interest therein,

shall not relieve or release such Owner or his successor as owner

of such Condominium Unit from payment of the Regular Assessment for

such Condominium Unit as finally determined, and such Owner and his

successor as owner of such Condominium Unit shall be jointly and

severally liable for the Regular Assessment as finally determined.

Any statement of unpaid assessments furnished by the Association

pursuant to Section 8.02 hereof prior to the final determination

and adoption of the annual budget and Regular Assessment for the

year in which such statement is made shall state that the matters

set forth therein are subject to adjustment upon determination and

adoption of the final budget and Regular Assessment for such year,

and all parties to whom any such statenent may be delivered or who

may rely thereon shall be bound by such final determinations.

Quarterly or monthly (If so determined by the Board) installments

of Regular Assessments shall be due and payable automatically on

their respective due dates without any notice from the Board or the

Association, and neither the Board nor the Association shall be

responsible for providing any notice or statements to Owners for

the same.

Section 5.04. pcial__Assessments. From time to time Common

Expenses of an unusual or extraordinary nature or not otherwise

anticipated may arise. At such time and without the approval of the

Owners, unless otherwise provided in these By—Laws, the Declaration

or the Act, the Board of Directors shall have the full right, power

and authority to make special assessments which, upon resolution of

the Board, shall become a lien on each Condominium Unit, prorated

in accordance with the Percentage Interest of each Condominium Unit

(herein called “Special Assessment”). Without limiting the

4 as4sO
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generality of the foregoing provisions, Special Assessments may be

made by the Board of Directors from time to time to pay for capital

expenditures, to pay for the cost of any repair or reconstruction

of damage caused by fire or other casualty or disaster to the

extent insurance proceeds are insufficient therefor under the

circumstances described in the Veclaration, and to pay for any

Condominium Units purchased by the Association pursuant to Its

right of first refusal set forth in the Declaration under the

circumstances described in the Declaration.

Section 5,05. Lai lure of Owner to Pay Assessments.

(a) No Owner may exempt himself from paying Regular

Assessments and Special Assessments, or from contributing toward

the expe’lses of administration and of maintenance and repair of the

Common Areas and, in the proper case, of the Limited Areas, of the

Buildings, and toward any other expense lawfully agreed upon, by

waiver of the use or enjoyment of the Common Areas or by

abandonment of the Condominium Unit belonging to him. Each Owner

shall be personally liable for the payment of all Regular and

Special Assessments. Where the Owner constitutes more than one

person, the liability of such persons shall be joint and several.

If any Owner shall fail, refuse or neglect to make any payment of

any Regular Thssessments or Special Assessments when due, the lien

for such Assessment on the Owners Condominium UniL nay be filed

and foreclosed by the Board for and on behalf of the Association as

provided by law. Upon the failure of an Owner to make timely

payments of any Regular Assessments or Special Assessments, when

due, the Goard may in its discretion, accelerate the entire balance

of the unpaid Assessments and declare the same Immediately due and

payable, notwithstanding any other provisions hereof to the

contrary. In any action to foreclose the lien for any Assessments,

the Owner and any occupant of the Condominium Unit shall be Jointly

and severally liable for the payment to the Association of

reasonable rental for such Condominium Unit, and the Board shall be

entitled to the appointment of a receiver for the purpose of

preserving the Condominium Unit and to collect the rentals and

other profits therefrom for the benefit of the Association to be

34 35490
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applied to the unpaid Regular Assessments or Special Assessments.

The Board cay, at its option, bring a Suit to recover a money

judgment for any unpaid Regular Assessment or Special Assessment

without foreclosing or waiving the lien securing the same. In any

action to recover a Regular Assessment or Special Assessment,

whether by foreclosure or otherwise, the Board, for and on behalf

of the Association, shall be entitled to recover costs and expenses

of such action incurred, including but not limited to reasonable

attorneys’ fees, from the Owner of the respective Condominium

Unit.

(b) Notwithstanding anything contained in this Section

or elsewhere in the Declaration and these By—Laws, any sale or

transfer of a Condominium Unit to a Mortgagee pursuant to a

foreclosure on its mortgage or conveyance in lieu thereof, or a

conveyance to any person at a publtc sale In the manner provided by

law with respect to mortgage foreclosures, shall extinguish the

lien of any unpaid installment of any Regular Assessment or Special

Assessment as to such installments which became due prior to such

sale, transfer or conveyance; provided, however, that the

extinguishment of such lien shall not relieve the prior owner from

personal liability therefor. Ho such sale, transfer or conveyance

shall relieve the Condominium Unit or the purchaser at such

foreclosure sale, ar grantee in the event of conveyance in lieu

thereof, from liability for any installments of Regular Assessments

or Special Assessments thereafter becoming due or from the lien

therefor. Such unpaid share of any Regular Assessnents or Special

Assessments, the lien for which has been divested as aforesaid,

shall be deemed to be a Common Expense, collectible from all Owners

(Including the party acquiring the subject Condominium Unit from

which Is arose), as provided in the Act.

Section 5.06. InitIal Budgets and Assessments. Notwith

standing anything to the contrary contained herein, In the

Declaration, in the Act, in the Statute or otherwise, until the

Applicable Date the annual budget and all Regular Assessments and

Special Assessments shall be established by the Initial Board

without meetings of or concurrence of the Co—owners. The agency,

3543Q
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power of attorney and proxy granted to the Oeclarant by each Owner
pursuant to Section 3.02 hereof shall be deemed to cover and

Include each Owner’s right to vote on and approve the annual budget

and any Regular Assessments and Special Assessments until the

Applicable Date.

SectIon 5.07. MaIntenance_and__Repairs. Every Owner shall

promptly perform all maintenance and repair within his own

Condominium Unit which, If neglected, would affect the value of the

Property. In addition, each Owner shall furnish, and shall be

responsible at his own expense for, the maintenance, repairs and
replacements of his Condominium Unit and Limited Areas, and all
equipment serving the same. Such maintenance, repairs and

replacements which each Owner is responsible to make personally and
at his own expense include, but are not necessarily limited to,
water lines, gas lines, plumbing and electric lines which service
the Owner’s Condominium Unit only and are located within exterior
walls of the Condonini urn Unit including any lines in the area from
below the floor to above the roof if they are within an extension
of the exterior walls of the Condominium Unit; all partitions and
interior walls, ceilings and floors; appliances, to include garbage
disposals, dishwashers, stoves, ranges and refrigerators,

telephones, air conditioning and heating equipment (whether located
wholly or partially inside or outside the Condominium Unit), doors,
screens and windows (including exterior and interior of all glass
and screen surfaces), lamps, and Interior and exterior grouting

and/or caulking and all other accessories appurtenant to the
Condominium Unit or belonging to the Owner thereof.

If, due to the willful, intentional or negligent acts or

omissions of an Owner or of a member of his family or of a guest,
tenant or other occupant or visitor of such Owner, damage shall be
caused to the Common Areas or to a Condominium Unit or Limited Area

owned by or reserved for the use of others, or if maintenance,
repairs or replacements shall be required thereby which would

otherwise be at the Common Expense, then such Owner shall pay for

such damage and such maintenance, repairs and replacements, as may

be determined by the Association, unless such loss is covered by

354S0
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t)le Association’s insurance with such policy having a waiver of

subrogation clause. Maintenance, repairs and replacements to the

Common Areas or the Condominium Units or Limited Areas shall be

subject to the rules and regulations adopted from time to time by

the Board.

To the extent that equipment, facilities and fixtures within

any Condominium Unit shall be connected to similar equipment,

facilities or fixtures affecting or serving other Condominium Units

or any Common Areas or Limited Areas, then the use thereof by the

owner of such Condominium Unit shall be subject to the rules and

regulations adopted from time to time by the Board. the authorized

representatives of the Association or Board of Directors or the

Managing Agent for the Association, shall be entitled to reasonable

access to any Condominium Unit as may be required in connection

with maintenance, repairs or replacements of or to the Common Areas

or Limited Areas or any parts thereof, or any equipment, facilities

or fixtures affecting or 5erving other Condominium Units or any

Common Areas or LlrTiited Areas.

ARTICLE VI

Restriction1 Entry and Rules and Regulations

Section 6.01. Restrictions on Use. The following

restrictions on the use and enjoyment of the Condominium Units,

Common Areas, Limited Areas and the Property shall be applicable to

Cobblestone it and in addition to those set forth in the

Declaration, These are as follows;

(a) All Condominium Units shall be used exclusively for

residential purposes and no Condominium Unit may be partitioned or

subdiyided.

(b) No additional buildings shall be erected or located

on the Tract other than the Buildings designated in the Declaration

or a supplement or amendment to the Declaration, amd shown on the

Plans or plans filed with such a supplement or amendment to the

Declaration, without the consent of the Board of Directors.

(c) Nothing shall be done or kept in any Condominium

Unit or in the Common Areas or Limited Areas which will cause an

increase in the rate of insurance on any Building or the contents

84 35490
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thereof, No Owner shall permit anything to be done or kept in his

Condominium Unit or in the Common Areas or Limited Areas which will

result in a cancellation of insurancu on any Building or any part

of the Common Areas or contents thereof, or which would be in

violation of any law or ordinance or the requirements of any

insurance underwriting or rating bureau.

(d) Ho nuisance shall be permitted and no waste shall be

committed in any Condominium Unit, Common Areas, or Limited Areas.

Ce) No Owner shall cause or permit anything to be hung

or displayed on the outside of the windows or placed on the outside

walls of any Building, and no sign, awning, canopy, shutter or

radio or television antenna or other attachment or thing shall be

affixed to or placed upon the exterior walls or roofs or any other

parts of any Ouildtng without the prior consent of the aoard.

(f) No animals, livestock or poultry of any kind shall

be raised, bred or kept in any Condominium Unit or in the Common

kreas or Limited Areas or on the Property, except that pet dogs,

cats or customary household pets may be kept In a Condominium Unit,

provided that such pet is not kept, bred or maintained for any

commercial purpose and does not create a nuisance. Pets shall be

taken outdoors only under leash or other restraint and while

attended by its owner and an Owner shall be fully liable for any

injury or damage to persons or property, including the Common Areas

or Limited Areas, caused by his pet. The tethering of pets in any

area outside an Owner’s fenced Limited Area does not constitute

“Attended”. Pets shall be walked only in an area not common to

residents and pet leavings on the main grounds and walks shall be

picked up by the pet’s owner and disposed of in a proper

receptacle. The Board may adopt such other rules and regulations

regarding pets as it may deem necessary from tine to time

Including, but not limited to, a requirement that any Owner

desiring to bring a pet on the Property shall deposit with the

Board a security deposit in an amount to be determined by the Board

to cover any damage that may be caused by such pet to the Common

Areas. Any such security deposit shall be returned to the Owner

when the pet is pernanently removed from the Property, except to

34 35490
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the extent said deposit has been used to repair damage caused by

such pet. Any requirement for the depositing of such a security

deposit shall not be deemed to release or in any way limit an

Owner’s responsibi 1 ity and liability for injury and damage caused

by his pets. Any pet which, in the judgment of the Hoard, is

causing or creating a nuisance or unreasonable disturbance or

noise, shall be permanently removed from the Property within ten

(10) days after written notice from the Board to the respective

Owner to do so.

(g) Nothing shall be done or permitted in any

Condominium Unit which will impair the structural integrity of any

Building or which would structurally change any Building or which

would affect the exterior appearance of any Condominium Unit,

except as otherwise provided in the Declaration or these By—Laws.

No Condominium Unit shall be used in any unlawful manner or in any

manner which might cause injury to the reputation of Cobblestone I!

or which might be a nuisance, annoyance, inconvenience or damage to

other Owners and occupants of Condominium Units or neighboring

property, including without limiting the generality of the

foregoing, noise by the use of any musical instruments, radio,

televi5iom, loud speakers, electrical equipment, amplifiers or

other equipment or machines or loud person.

(h) lb clothes, sheets, blankets, rugs, laundry or other

things shall be hung out or exposed on, or so as to be visible

from, any part of the Common Areas. The Common areas shall be kept

free and clear of rubbish, debris and other unsightly materials.

(i) No industry, trade, or other commercial or religious

activity, educational or otherwise, designed for profit, altruism

or otherwise, shall be conducted, practiced or permitted on the
nir Gfl

Property. 4 uJ’a-”-’

(j) No “for sale”, “for rent” or for lease” signs, or

other signs, or other window or advertising display shall be

maintained or permitted on any part of the Property or any

Condominium Unit without the prior consent of the hoard; provided,

however, that the right is reserved by the Declarant and the Board

to place or allow to be placed “for sale” or “for lease” signs on
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or about the Property in connection with any unsold or unoccupied

Condominium Units.

(k) All Owners and members of their famil ies, their

guests, or invitees, and all occupants of any Condominium Unit or

other persons entitled to use the same and to use and enjoy the

Common Areas and Limited Areas or any part thereof, shall observe

and be governed by such rules and regulations as may from time to

time be promulgated and issued by the Board governing the

operation, use and enjoyment of the Condominium Units, the Common

Areas and Limited Areas.

(1) No boats, campers, trailers of any kind, buses,

mobile homes, trucks, motor cycles, mini bikes, mopeds, or any

other vehicles of any description other than normal passenger

automobiles, shall be permitted, parked or stored anywhere within

the Property unless the Board determines otherwise; provided,

however, that nothing herein shall prevent the parking or storage

of such vehicles completely enclosed within a garage. No repair

work shall be done on the Property on any vehicles, including

passenger automobiles.

(m) No Owner shall be allowed to plant trees, landscape

or do any gardening in any of the Common Areas or Limited Areas,

except with express permission from the Board.

(n) No Owner shall be allowed to place or cause to be

placed In the lobbies, vestibules, stairways, hallways or areas of

a similar nature and used for a similar purpose, both Common Areas

and Limited Areas, any furniture, packages or objects of any kind,

without the consent of the Board of Directors.

{o) All garbage, trash and refuse shall be stored in

appropriate containers inside the Condominium Unit (including

garage) and shall be kept therein until not earl ier than sundown of

the evening before scheduled trash collection. Garbage, trash and

refuse shall be placed in sealed disposable plastic bags or other

containers approved by the Board for scheduled trash collection and

shall be placed at such locations for trash collection as are

designated by the Board. 34 35330
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(p) Na use shall be made of any part of the Real Estate

which violates, and all Owners, members of their families, their

guests, tenants, invitees and all occupants or other parties

entitled to use or who may use any part of the Real Estate shall at

all times fully comply with, the terms, covenants, provisions,

conditions, Itmitations, restrictions and requirements contained

and described in the applicable zoning ordinances of Marion County,

Indiana, Notwithctanding anything to the contrary contained

herein, in the Declaration, In the Act or otherwise, this Section

6.01 (p) nay not be amended or modified in any manner whatsoever

without the prior written consent of Declarar’t (so long as it owns

any part of the Real Estate or any Condominium Units) and of any

and all parties who, at any time, may have the right to enforce or

prevent violations of, or tne right to approve any changes in, the

terms, covenants, provisions, conditions, limitations, restrictions

and requirem2nts contained and described in said ordinances

described in Section 5.01 (p) above.

(q) Common Areas shall be used only for the purposes for

which they are designed and Intended, and shall be used subject

to the provisions of the Declaration and the rules and regulations

from time to time adopted by the Board. For example, play areas

for children shall be restricted to those areas of the Common

Areas, if any, so designated by the Board.

Section 6.02. RIght of Entry. P.11 Owners and occupants of a

Condominium Unit shall he deemed to have granted the right of entry

thereto to the Managing Agent or any other person authorized by the

Board in case of any emergency originating in or threatening his

Condominium Unit or the Building in which it Is located, whether

the Owner is present at the time or not. Any Owner shall permit

other persons, or thetr representatives when so required, to enter

his Condominium Unit for the purpose of performing installations,

alterations or repairs to the mechanical or electrical services, or

to make structural repairs, provided that requests for entry are

made in advance and that such entry is at a time reasonably

conventent to the Owner. In case of emergencies, such right of

entry shafl be immediate.
33 35490
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Section 6.03. Riqht of Board to Adopt Rules and Regulations.

The Board may promulgate such additional rules and regulations

regarding the operation of the Property, including but not limited

to the use of the Common Areas and Limited areas, as It may deem

necessary from time to time and such rules as are adopted may be

amended by a vote of a najority of the Board, and the Board shall

cause copies of such rules and regulations and all amendments

thereto to be delivered or mailed promptly to all Owners.

ARTICLE VII

Amendment to fly-Laws

Section 7.01. Subject to any contrary, overriding or

superceding provisions set forth herein or in the Declaration,

these By—Laws may be amended In the same manner, and subject to the

same limitations and requirements, as amendments to the

Declaration, as set forth In paragraph 19 of the Declaration.

Amendments to these Dy—Laws shall be considered as amendments of

the Declaration and shall be recorded in the office of the Recorder

of Marion County, Indiana, as required by the Declaration and the

Act. Notwithstanding anything to the contrary contained herein or

in the Declaration, there shall be no amendment of the Veclaration

or these Dy—Laws prior to the Applicable Date without the consent

and approval of Oeclaramt.

ARTICLE VIII

Mortgages

Section 8.01. Notice to Association. Any Owner who places a

first mortgage lien upon his Condominium Unit or the Mortgagee

shall notify the Secretary of the Association thereof and provide

the name and address of the Mortgagee. A record of such Mortgagee

and name and address shall be maintained by the Secretary and any

notice required to be given to the Mortgagee pursuant to the terms

of the Oeclaratlon, these Dy-Laws or the Act shall be deemed

effectively given if mailed to such Mortgagee at the address shown

in such record In the time provided. Unless notificatlom of any

such mortgage and the name and address of Mortgagee are furnished

to the Secretary, either by the Owner or the Mortgagee, no notice

to any Mortgagee as may be otherwise required by the Declaration,

St 3549(J:
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these By Laws or the Act shall be required and .ìü NoI’Lgdgeu Sildll

be enti t ed to vote on any mat ter to whi ci he otl,erw I se may be

entitled by virtue of the Qeclaratlon, these ily-Laws, the Act, or

proxy granted to such Mortgagee in connection with the mortgage.

The Association shall • upon request of a Mortgagee who has

furnished the Association with its name and address as hereinabove

provided, furnish such Mortgagee with written notice of any default

in the performance by its borrower of any obi igations of such

borrower under the Declaration or these Uy-Laws which is not cured

within sixty (60) days.

Section 8.02. Notice of Unpaid Assessments. The Association

shall, upon request of a Mortgagee, a proposed mortgagee, or a

proposed purchaser who has a contractual right to purchase a

Condominium Unit, furnish to such Mortgagee or purchaser a

statement setting forth the amount of the unpaid Regular

Assessments or Special Assessments against the Condominium Unit,

which statement shall be binding upon the Association and the

Owners, and any Mortgagee or grantee of the Condominium Unit shall

not be liable for nor shall the Condominium Unit conveyed be

subject to a lien for any unpaid assessments in excess of the

amount set earth in such statement or as such assessments may be

adjusted upon adoption of the final annual budget, as referred to

in Section 5.03 hereof.

ARTICLE IX

Miscellaneous

SectIon 9.01. FIscal Year. The fiscal year of the

Association shall begin or. the first day of January in each year

and end on the last day of Oecenber next following.

Section 9.02. Seal. The Association may have and use a

corporate seal, which seal (if one is adopted) shall be circular in
form and mounted upon a metal die, suitable for Impressing the same
upon paper. About the upper periphery of the seal shall appear the
word “COBBLESTONE II HOI1EOWNERS ASSOCIATION, INC.”, and about the

lower periphery thereof the word “Indiana”. In the center of the

seal shall appear the word “Seal”. PROVIDED, HOWEVER, that the use

84. 35190
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of said seal or an impression thereof shall not be required upon,

and shall not affect the validity of, any instrument whatsoever.

Section 9.03. Membership Certificates. Each member of the

Association shall receive a certificate from the Association,

signed by the president or vice—president, and secretary or

assistant secretary thereof, stating that he is a member of the

Association. Such certificates shall be non-transferable and a

member’s certificate shall become void and of no force and effect

upon sale by a member of his Condominium Unit. Such membership

certificates shall be in a form and style determined by the Board.

Section 9.04. Personal Interests. No member of the

Rssociation shalt have or receive any earnings from the

Association, except a member who is an officer, director or

employee of the Association may receive fair and reasonable

compensation for his services as officer, director or employee, and

a member may also receive principal and interest on monies loaned

or advanced to the Association as provided in the Statute.

34 35490
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MAY 2 4 1989’

AMENDMENT 890045742
TO TUE

CODE OF BY-LAWS

OF

COBBLESTONE II HORIZONTAL PROPERTY REGIME

AND OF

THE COBBLESTONE II HOMEOWNERS
ASSOCIATION, INC.

This instrument prepared by Timothy B. Hollingsworth
MARTIN, WADE, HARTLEY & HOLLINGSWORTH

Attorneys at Law
3590 North Meridian Street

Indianapolis, Indiana 46208
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Cross References:

1. Original Declaration of Horizontal Property Ownership
Filed

______________________

, 19 , as Instrument
No. S9 3S*lO

2. Original Code of By—Laws Filed

________

19 , as Instrument No. 89- 3’9o

Return Original To:

Cobb1estone II Homeowners Association, Inc.
dO R & C Management Co., Inc.
P.O. Box 436
Zionsville, Indiana 46077
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CONSENT OF DECLARANT

Hansen & Horn Contractors, Inc., by its duly authorized

officers, hereby consents to the adoption of the Amendments to

the Code of By—Laws of The Cobblestone II Horizontal Property

Regime and of The Cobblestone II Homeowners Association, Inc.,

attached hereto has Exhibit “A11.

Dated:

_______________

HANSEN & HORN CONTRACTORS, INC.

By:

_____________ _____ _____

4 .EeS4 r &AA(kt S
(Printed)

Its:

_____________________
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CERTIFICATION

The undersigned hereby certifies that she is the duly
elected and serving Secretary of the Cobblestone II Homeowners
Association, Inc. (the “Association”), and that attached hereto
as Exhibit “A” are Amendments to the Code of By—Laws of the
Association, which Amendments were duly adopted by all necessary
action of the Board of Directors and members of the Association.

IN WITNESS WHEREOF, the undersigned has hereunto set her
hana and the seal of the Association this / day of

Diane C. Kápanowski
Secretary of the Cobblestone II

Homeowners Association, Inc.

STATE OF INDIANA)
) SS:

COUNTY OF MARION)

Before me, a Notary Public and for said County and State,
personally appeared Diane C. Kapanowski, the Secretary of the
Cobblestone II Homeowners Association, Inc., who, being first
duly sworn, acknowledges her execution of the foregoing Consent
and the truth of the facts set forth therein.

A44) bif.i
Printed

My Commission Expires: My County of Residence:

/2, i 9 /
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Notary Public
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AMENDMENT

TO THE

CODE OF BY—LAWS

OF

COBBLESTONE II HORI ZONTAL PROPERTY REGIME

AND OF

THE COBBLESTONE II HOMEOWNERS
ASSOCIATION, INC.

This instrument prepared by Timothy E. Hollingsworth
MARTIN, WADE, HARTLEY & HOLLINGSWORTH

Cross References:

Attorneys at Law
3590 North Meridian Street

Indianapolis, Indiana 46208

1. Original Declaration of Horizontal Property Ownership
Filed

_______________________

, 19 , as Instrument
No. S9 3SM-90

2. Original Code of By—Laws Filed
19 , as Instrument No. R9- 3’190

I

Return Original To:

)J5obblestone II Homeowners Association, Inc.
C/O R & G Management Co., Inc.
P.O. Box 436
Zionsville, Indiana 46077
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COBBLESTONE II HOMEOWNERS ASSOCIATION, INC.

AMENDED BY—LAWS

section 2.202 is amended to read:

“Section 2.02. Annual Meetings. The annual meeting of
the members of the Association shall be held on such date as
selected by the Board of Directors by notice to all owners
at least thirty (30) days after the mailing date, of the
notice, and failing such selection, on the third Tuesday of
June in each calendar year. At the annual meeting, the
Owners shall elect the board of directors of the Association
in accordance with the provisions of these By—Laws and
transact such other business as may properly come before the
meeting.”

Section 2.05(a), (b), and (c)(3) are amended to read:

“Section 2.05. Voting.

(a) Any person, firm, corporation, trust, or other
legal entity or a combination thereof, owning any unit in
said project duly recorded in his or its name, shall be a
member of the Association, and, provided there are no unpaid
and past—due assessments thereon, either in person or by
proxy entitled to a vote equivalent to his percentage
interest in the common areas for each unit so owned at all
meetings of the Association. Any provision to the contrary
notwithstanding, co—owners or joint owners shall be deemed
one owner. The authority given by a member to another
person to represent such member at meetings of the
Association shall be in writing, signed by such member, or
if a unit is jointly owned, then by all joint owners, or if
such member is a corporation, by the proper officers
thereof, and shall be filed with the Secretary, and unless
limited by its terms, such authority shall be deemed good
until revoked in writing. An executor, administrator,
guardian, or trustee may vote in person or by proxy at any
meeting of the Association with respect to any unit owned or
held by him in such a capacity, whether or not the same
shall have been transferred to his name by a duly recorded
conveyance. In case such unit shall not have so been
transferred to his name, he shall satisfy the Secretary that
he is the executor, administrator, guardian, or trustee
holding such unit in such capacity. Whenever any such unit
is owned by two or more jointly, the vote therefor may be
exercised by any one of the owners present in the absence
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of protest by the other or others, PROVIDED, HOWEVER, that
when the vote of the owner or owners has been pledged by
mortgage, deed of trust, or agreement of sale of any unit or
interest therein, an executed copy of which is on file with
the Secretary, only the vote of the pledgee will be
recognized upon those matters upon which the owner’s or
owners’ vote is so pledged.

Any specified percentage of owners means the owners of
units to which are appurtenant such percentage in the
aggregate of common interests.”

“(b) Quorum. Except where otherwise expressly
provided in the Declaration, these By—Laws, the Act or the
Indiana Not—For—Profit Corporation Act of 1971 (hereinafter
referred to as the “Statute”), the Owners representing a
majority of Percentage Vote, as used in these By—Laws, shall
mean the Owners entitled to more than twenty—five percent
(25%) of the Percentage Votes in accordance with the
applicable percentage set forth in the Declaration, as such
may be amended from time to time.”

“(c) CQpac_of Annual Meetjjg. The President of the
Association shall act as the chairman of all annual meetings
of the Association if he is present. At all annual
meetings, the chairman shall call the meeting to order at
the duly designated time and business will be conducted in
the following order:

(3) Budget. If requested by a majority of
Owners, the proposed budget for the current fiscal
year shall be presented to the Owners for
amendment.”

Section 3.01 is amended to read:

“Section 3.01. Managgg. The affairs of the
Association and Cobblestone II shall be governed and managed
by the Board of Directors (herein collectively called
“Board” or “Directors” and individually called “Director”).
The Board of Directors shall be composed of five persons.
No person shall be eligible to serve as a Director unless he
is an Owner.”

Section 3.02 is deleted in its entirety and the remaining

sections of Article III are renumbered accordingly.
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Section 3.03 (former Section 3.04) is amended to read:

“Section 3.03. Term of Office and Vacancy. The members
of the Board of Directors shall be elected at each annual
meeting of the Association and each Director shall hold
office throughout the term of his election and until his
successor is elected and qualified. Any vacancy or
vacancies occurring in the Board shall be filled by a vote
of a majority of the remaining Directors or by vote of the
Owners if a Director is removed in accordance with Section
3.04 of this Article III. The Director so filling a vacancy
shall serve until the next annual meeting of the members and
until his successor is elected and qualified. At the first
annual meeting following any such vacancy, a Director shall
be elected for the balance of the term of the Director so
removed or in respect to whom there has otherwise been a
vacancy.

The first paragraph of Section 3.07 (former Section 3.08) is

amended to read:

“Section 3.07. Limi4jp_on Board Action. The
authority of the Board of directors to enter into contracts
shall be limited to contract involving a total expenditure
of less than Five Thousand Dollars ($5,000.00) without
obtaining the prior approval of a majority of the Percentage
Vote, except that in the following cases such approval shall
not be necessary:”

Section 3.08 (former Section 3.09) is amended to read:

“Section 3.08 Compensation. No Director shall receive
any cash compensation for his services as such except to
such extent as may be expressly authorized by a majority of
the Percentage Vote. The Managing Agent shall be entitled
to reasonable compensation for its services, the cost of
which shall be a Common Expense.”

Section 5.01 is amended by the addition of a last sentence

to read:

“Section 5.01.

‘Such statement may, but need not, be certified by such
accountant.’”

Section 5.02 is amended to read:
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“Section 5.02. Proposed Annual Budget. Annually, on or
before the date of the annual meeting of the Association,
the Board of Directors shall cause to be prepared a proposed
annual budget for the next fiscal year estimating the total
amount of the Common Expenses for the next fiscal year and
shall furnish a copy of such proposed budget to each owner
at or prior to the time the notice of such annual meeting is
mailed or delivered to such Owners. At the annual meeting
of the Owners, the budget may be amended in whole or in part
by a majority of the Percentage Vote. The annual budget,
the Regular Assessments, and all sums assessed by the
Association shall be established by using generally accepted
accounting principles applied on a consistent basis. The
annual budget and the Regular Assessments shall, in
addition, be established to include the establishment and
maintenance of a replacement reserve fund for capital
expenditures and replacement and repair of the Common Areas,
which replacement reserve fund shall be used for those
purposes and not for usual and ordinary repair expenses of
the Common Areas. Such replacement reserve fund for capital
expenditures and replacement and repair of the Common Areas
shall be maintained by the Association in a separate
interest—bearing account or accounts with one or more banks
or savings and loan associations authorized to conduct
business in Marion County, Indiana, selected from time to
time by the Board. The failure or delay of the Board of
directors to prepare a proposed annual budget and to furnish
a copy thereof to the Owners shall not constitute a waiver
or release in any manner of the obligations of the Owners to
pay the Common Expenses as herein provided, whenever
determined. Whenever, whether before or after the annual
meeting of the Association, there is no annual budget
approved by the directors as herein provided for such
current fiscal year, the owners shall continue to pay
Regular Assessments based upon the last approved budget or,
at the option of the Board, based upon one hundred and ten
percent (110%) of such last approved budget, as a temporary
budget.

The first paragraph of Section 5.03 is amended to read:

gjpp_5.03. ggular_Asftsments. The annual budget
as adopted by the directors shall, based on the estimated
cash requirement for the Common Expenses in the current
fiscal year as set forth in said budget, contain a proposed
assessment against each Condominium Unit based on the
Percentage Interest of each Condominium Unit. Immediately
following the adoption of the annual budget, each owner
shall be given written notice of such assessment against his
respective Condominium Unit (herein called the “Regular
Assessment”). In the event the Regular Assessment for a
particular fiscal year is initially based upon a temporary
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budget, such Regular Assessment shall be revised, within
fifteen (15) days following adoption of the final annual
budget, to reflect the assessment against each Condominium
Unit based upon such annual budget as finally adopted. The
aggregate amount of the Regular Assessments shall be equal
to the total amount of expenses provided and included in the
final annual budget, including reserve funds as hereinabove
provided. The Regular Assessment against each Condominium
Unit shall be paid in advance in equal monthly installments,
commencing on the first day of the first month of each
fiscal year and monthly thereafter through and including the
first day of the last month of such fiscal year. Payment of
the monthly installments of the Regular Assessment shall be
made to the Board of directors or the Managing Agent, as
directed by the Board of Directors; provided, however,
Owners may elect to pay monthly assessments, quarterly,
semi—annually, or annually, in advance. At the election and
option of the Board, the Regular Assessment may be required
to be paid by the Owners in advance in equal quarterly
installments rather than monthly installments. In the event
the Regular Assessment for a particular fiscal year of the
Association was initially based upon a temporary budget
FINISH SENTENCE..

Section 5.06 is deleted in its entirety and the remaining

Sections of Article V are renumbered accordingly.
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